Agreement No.

MASTER AGREEMENT
BETWEEN
STATE OF CONNECTICUT, DEPARTMENT OF TRANSPORTATION
AND
TOWN OF WEST HARTFORD
FOR READJUSTMENT, RELOCATION, AND/OR REMOVAL OF

UTILITY FACILITIES ON HIGHWAY PROJECTS

THIS AGREEMENT, concluded at Newington, Connecticut, this day of ,
A.D.,200_, by and between the State of Connecticut, Department of Transportation, acting herein by
the Commissioner of the Department of Transportation, hereinafter referred to as the State, and
, acting herein by , 1ts
, hereunto duly authorized, hereinafter referred to as the Utility or
collectively referred to as the “Parties™.

WITNESSETH, THAT:

WHEREAS, the State and the Utility wish to memorialize their understandings
concerning their respective duties, rights, liabilities, and obligations whenever the Commissioner of
Transportation determines that any Utility Facility located within, on, along, over or under any land
comprising the right-of-way of a state highway, or any other public highway associated with a State
highway project, must be readjusted or relocated in or removed from such right-of~way due to the
construction or reconstruction of such highway, and

WHEREAS, the State, acting by its Commissioner of Transportation, is authorized to

enter into this Agreement pursuant to Sections 4-8, 13a-98, 13a-98f, 13a-126, 13a-165, 13b-3 and




13b-23 of the Connecticut General Statutes, as revised, and

WHEREAS, the Utility has represented to the State that it is duly authorized to enter
into this Agreement, carry out its responsibilities under this Agreement, and bind itself and its
successors and assigns.

NOW, THEREFORE, in consideration of the mutual exchange of promises by and
between the State and the Utility, evidenced within this Agreement, the State and the Utility mutually
agree as follows:

Section 1: Definitions

The following definitions shall apply to this Agreement:

a. “Additional Construction Work™ means design, engineering or
construction performed by or on behalf of the State and paid by the Utility for
the incorporation of a Utility Facility in a Project which is for the requirements
of the Utility and not required by any physical conflict between the Utility
Facility and the Project;

b. “Administrator” means the Transportation Engineering Administrator,
Department of Transportation;

c. “Change in Scope Letter” means a letter from the Utility to the State
describing a deviation from the statement of work contained in the Project
Construction Estimate;

d. “Claims” means all actions, suits, claims, demands, investigations and
proceedings of any kind, open, pending or threatened, whether mature,
unmatured, contingent, known or unknown, at law or in equity, in any

forum.



e. “Construction Estimate” means the estimate prepared by or on behalf of
the Utility for the cost of physically readjusting, relocating and/or removing
Utility Facilities owned by the Utility for a State highway project,

f. “Deductible” means the cost of the readjusted, relocated or removed
Utility Facility above the cost required to provide a Utility Facility of equal
capacity, age and value showing the betterment and associated cost for which
the State is not participating; (i) the value of materials salvaged from existing
installations; and (ii) depreciation reserve credits as determined by the cost of
the original installation,

g. “Engineer” means the District Engineer for Construction, Department of
Transportation;

h. “Increased Cost Letter” means a lefter from the Utility to the State
describing a deviation in the cost of work contained in the Preliminary
Engineering Estimale or the Project Construction Eslimale;

i. “Installations and Adjustments™ means the physical readjustment,
relocation, and/or removal of a Utility Facility;

] “Authorization to Order Materials Letter” means the letter from the State
authorizing the Utility to acquire materials necessary for the Additional
Construction Work or Installations and Adjustments;

k. “Plans™ means the detailed engineering design documents prepared for
the readjustment, relocation, and/or removal of the Utility Facilities
necessitated by the Project;

L. “Preliminary Engineering Estimate” or “P.E. Estimate” means the

estimate prepared by or on behalf of the Utility for developing the Construction



Estimate, Plans and Supporting Data;

m.  “Project” means a State highway project;
n. “Project Authorization Letter for Construction” means the letter from the
Administrator approving any and all of those construction costs listed in the
Construction Estimate;

“Project Authorization Letter for P.E.” means the letter from the Administrator authorizing the

Utility to incur those preliminary engineering costs approved by the Administrator;

“Records™ means all working papers and such other information and materials as may have been
accumulated by the Contractor in Performing the Contract, including but not limited to, documents,
data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,

summaries, memoranda and correspondence, kept or stored in any form.

“Reference Documents” means “Public Service Facility Policy and Procedures for Highways in
Connecticut,” dated November 1, 2008, as amended from time to time, “Utility Accommodation
Manual,” dated February 1, 2009 as amended from time to time, “State of Connecticut Department
of Transportation Standard Specifications for Road, Bridges and Incidental Construction, Form 816”
(Form 816) and “Supplemental Specifications” as amended from time to time, and Title 23, Code of
Federal Regulations, Part 645, Subpart A and Subpart B dated April 1, 2007, as amended from time

to time;

“Supporting Data” means the documentation that forms the basis of the Construction Estimate
including utility relocation informational plan sheets, Utility timetables and any Utility

specifications;



“Utility Facility” means either utility facilities or utilities as defined in Section 13a-98f of the

Connecticut General Statutes or a public service facility as defined in Section 13a-126 of the

Connecticut General Statutes.

“Utility Parties™ means Utility’s members, directors, officers, shareholders, partners, managers,

principal officers, representatives, agents, servants, consultants, employees or any one of them or

any other person or entity with whom the Utility is in privity of oral or written contract and the

Utility intends for such other person or entity to perform under the Agreement in any capacity.

Section 2: Utility

2.01

2.02

Preparation of P.E. Estimate

When requested by the State or its designated agents, the Utility shall prepare and
submit to the State a P.E. Estimate for which the Utility may apply to the State for
reimbursement under the Connecticut General Statutes. The Utility shall not incur
charges for the Project until the Utility receives written authorization from the
Administrator in the form of a Project Authorization Letter for P.E. Said
authorization may be withheld at the sole discretion of the Administrator. Any
increase in the P.E. Estimate for a particular Project will require prior written
authorization of the Administrator, which may be withheld at the Administrator's sole
discretion.

Preliminary Engineering Performed by Consultant

In the event the Utility elects not to perform preliminary engineering with its own
forces, or forces of the Utility's corporate affiliates, the Utility shall so advise the
State in writing by requesting prior approval to employ the services of a consultant.

The Utility agrees to clearly and accurately identify all consultant costs in its



2.03

2.04

estimates and in its billings to the State.

Preparation of Plans, Construction Estimate and Support Data

Subsequent to the issuance of the Project Authorization Letter for P.E., the Utility
shall prepare: (a) Plans, (b) the Construction Estimate, and (¢) Supporting Data for
the changes to its facilities to accommodate the construction or reconstruction of the
Project. The Plans, Construction Estimate, and Supporting Data shall all be prepared
in accordance with the Reference Documents which are hereby incorporated by
reference and made a part of this Agreement.

Test Pits and Borings

(a) Whenever the State, acting through the Administrator, notifies the Utility in
writing that the State requires the Utility to conduct test borings or to excavate test
pits to ascertain the exact location, dimensions, or the structural condition of'a Utility
Facility for the purposes of a Project the cost shall be shared by the State and the
Utility. The State's share shall be determined in accordance with the applicable
provisions of Sections 13a-98f and 13a-126 of the Connecticut General Statutes, as
revised.

(b) Whenever the State, acting through the Administrator, notifies the Utility in
the Project Authorization Letter for P.E. to prepare a Plan, Construction Estimate,
and Supporting Data for the relocation or adjustment of its Utility Facilities due to
the requirements of the proposed Project and the Utility finds that it can comply with
this request only by means of borings or test pits, the Administrator may grant
permission for the borings or test pits to be done as part of the Utility's preliminary
engineering design, and payment therefore shall be made under the provisions of

Sections 13a-98f or 13a-126 of the Connecticut General Statutes, as revised.



2.05

2.06

The Construction Estimate

The Construction Estimate shall include, but shall not be limited to, (a) costs required
to provide a facility of equal capacity; (b) any costs in excess of the costs required to
provide a Utility Facility of equal capacity clearly showing the betterment and
associated costs for which the State is not participating; (c) the value of materials
salvaged from existing installations; and (d) depreciation reserve credits as
determined by the cost of the original installation, the life expectancy of the original
Utility Facility, and the unexpired term of such life use. The Construction Estimate
shall incorporate the deductible value of items (a) through (d) referenced herein
subject to audit as set forth in Subsections 2.16,2.18 and 3.04 of this Agreement after
completion of the work and before final payment is made to the Utility. The
depreciation reserve credit must be shown in the Construction Estimates for which
the construction cost to the State is over Twenty Thousand Dollars ($20,000), and the
State waives the requirement that depreciation reserve credit be shown in
Construction Estimates on construction costs of Twenty Thousand Dollars ($20,000)
or less.

Submission at Request of Administrator

The Utility shall submit the Plans, Construction Estimate, Supporting Data and
Specifications requested by the Administrator to the State for its approval. If after
review by the State the Plan, Construction Estimate and Supporting Data are
acceptable, the Administrator shall provide the Utility written approval of the Plans,
Construction Estimate and Supporting Data. The Project Authorization Letter for
Construction shall not be construed as authorization to proceed with work in

furtherance of said Installations and Adjustments.



2.07

2.08

Utility Responsibilities

The Utility shall assume full responsibility for the accuracy of all data, design, and
other products of engineering work created, prepared or produced by the Utility, its
agents, servants, employees, corporate affiliate or consultants, as shown on Plans,
Supporting Data, Specifications or other pertinent documents relative to the
Installations and Adjustments, as herein provided for under the terms of this
Agreement. The Utility shall also assume full responsibility for all costs of every
name and description which may be incurred by the State as a result of any errors or
omissions contained in the data, design, or other products of engineering work
created, prepared or produced by the Ultility, its agents, servants, employees,
corporate affiliate or consultants, as shown on said Plans, Supporting Data,
Specifications or other pertinent documents. The Utility shall assume no
responsibility for costs incurred by the State as a result of any errors or omissions
contained in the data, design, or other products of engineering work created, prepared
or produced by the State as shown on said Plans, Supporting Data, Specifications or
other pertinent documents.

Authorization to Order Materials

Upon the Utility’s receipt of the Authorization to Order Materials Letter for a Project,
the Utility shall use its best efforts to promptly obtain all materials necessary for the
relocation and readjustment of Utility Facilities for the Project. Within ten (10)
calendar days of receiving the Authorization to Order Maternials Letter, the Utility
shall notify the State in writing of the date when it anticipates that the Utility will
have obtained all materials necessary for the relocation and readjustment of Utility

Facilities for the Project. In the event the Utility becomes aware of a change in the



2.09

2.10

date that it anticipates obtaining all materials necessary for the relocation and
readjustment of Utility Facilities for the Project, the Utility shall provide the State
with written notification of the change. The Ultility acknowledges that the State will
utilize the anticipated date provided by the Utility to plan for the Project. If the
Utility fails to provide the State with a written notice required by this Subsection, the
Utility shall be responsible for any and all damages incurred by the State arising from
the Utility’s failure to provide any such notice.

Notice to Proceed

The Utility shall not proceed with work in furtherance of the Installations and
Adjustments prior to the receipt of a written notice from the Engineer. The Utility
shall proceed with due diligence with the Installations and Adjustments in accordance
with the approved Plans, Construction Estimates, and Supporting Data.

Diligent Performance

The Utility shall diligently perform all work necessary to complete the Installations
and Adjustments of its Utility Facilities, and shall comply with all requirements of
the State in connection with such work. All Installations and Adjustments shall be
completed within a reasonable time. In determining the Installations and
Adjustments were completed within a reasonable time, the State may consider,
among other things, any schedule submitted by the Utility to the State for the
Installations and Adjustments and any other information that the Utility believes the
State should consider determining whether the Installations and Adjustments were

completed in a reasonable time.



2.11

2.12

2.13

Reference Documents Controlling

The actual adjustments to the Utility's Facilities shall be governed by the Reference
Documents. The Reference Documents are hereby incorporated by reference and
made a part of this Agreement.

Performance of Work by Utility Forces or Contractor

Any Installations and Adjustments authorized by the State may be carried out by the
Utility with its own forces and/or by the Utility's duly qualified and certified
continuing contractors, but nothing in this paragraph shall be construed to authorize
any work to be done by other contractors or any other utility company, except for
certain minor contract work approved in advance by the Administrator. Written
approval by the State of other than continuing contractors doing work under this
Agreement may be granted by the State on the basis of a contract being awarded by
the Utility to the lowest qualified bidder from a minimum of three bids submitted by
entities unaffiliated with the Utility. If the Utility is unable to obtain three bids, the
Utility shall write to the State and explain why it was unable to obtain three bids.
The State may, upon the Utility demonstrating good cause for not obtaining three
bids, waive the three bid requirement. Upon receipt of written approval from the
State, the Utility may award a contract for such work. The State reserves the right to
reject any or all bids for such work at its sole discretion.

Preparation of Progress Reports

During the construction phase of Projects, the Utility shall prepare reports required
for the State's review of the Utility's billing of costs. State Form CON-40, or an
approved equivalent form(s), shall be used for the daily reporting of labor, inspection,

supervision, or any other related on-site work, as well as equipment and materials

10



2.14

2.15

used in the work, and shall be prepared by the Utility and certified by representatives
of the State and the Utility. Material used and recovered on temporary work, as well
as permanent plant items removed, shall be reported on State Form CON-41 in the
same manner as the CON-40. The Ultility shall submit CON-40's and CON-41's
within fifteen (15) calendar days following the completion of its weekly activities.

Changes in Scope of Work

In the event that the statement of work contained in the approved Project Construc-
tion Estimate needs to be changed, the Utility shall provide the Engineer with a
Change in Scope Letter. The Change in Scope Letter shall contain such information
as the Engineer deems necessary for his review of the proposed changes, including
but not limited to, the facts requiring such change, and the proposed impact upon the
budget for Installations and Adjustments. In the event the Engineer authorizes the
change, such authorization shall be in writing and effective upon receipt by the
Utility.

Construction Cost Increases

When changes in construction are due solely to increases in cost of labor, materials
and equipment, the Utility shall advise the State in an Increased Cost Letter with an
explanation for this change. The Increased Cost Letter shall contain, but shall not be
limited to, the facts requiring such change, and a statement that payment will be made
under the provisions of the "Public Service Facility Policy and Procedures for
Highways in Connecticut" as amended from time to time. The Utility shall not
implement any such changes in preliminary engineering or construction until those

changes have been approved in writing by the State.

11



2.16

2.17

2.18

Form of Payment Requests

All requests for payment shall be submitted on State Form ISP, or a DOT approved
equivalent form together with pertinent vouchers and cost records, and shall be
subject to audit by the State and/or the Federal Highway Administration. All billing
for preliminary engineering, test pits, construction and inspection activities shall be
billed separately on State Form ISP and be on a project-by-project basis.

Waiver of Right to Payment

The failure of the Utility to submit the final bills within the time frames specified
within this Agreement will constitute a waiver by the Utility of its right to
reimbursement of the State’s equitable share and may, at the election of the State,
result in the loss of reimbursement to the Utility.

Review of Records

The Utility agrees to permit the State, the State Auditors of Public Accounts, the
United States Department of ‘[ransportation and/or their duly authorized
representatives to examine, review, audit and/or copy any records, books or other
documents of the Utility relative to all charges, including charges for extra work,
settlement of claims, alleged breaches of this Agreement, charges of continuing
contractors of the Utility for work performed by the continuing contractor for the
Utility on work other than State highway work or any other matter involving expense

to the State.

If applicable, the Utility receiving federal funds must comply with the Federal Single
Audit Act of 1984, P.L. 98-502 and the Amendments of 1996, P.L. 104-156. If

applicable, the Utility receiving state funds must comply with Connecticut General

12



2.19

2.20

Statutes § 7-396a, and the State Single Audit Act, §§ 4-230 through 236 inclusive,
and regulations promulgated thereunder.

Requirement for Encroachment Permit

The Utility shall obtain an encroachment permit pursuant to the provisions of
Sections 13a-247 and 13b-17 of the General Statutes and Sections 13b-17-1 through
42 of the Regulations of Connecticut State Agencies prior to placing any Utility
Facility within, on, along, over, or under any land compromising the right-of-way of
a state highway. Any Utility Facility placed within, on, along, over, or under any
land compromising the right-of-way of a state highway without an encroachment
permit from the State shall not be eligible for reimbursement and nothing in this
Agreement shall obligate the State to reimburse the Utility for the costs associated
with the readjustment, relocation, or removal of any such facility. The Utility shall
reimburse the State for the costs associated with the recadjustment, relocation, or
removal of any facility placed within, on, along, over, or under any land
compromising the right-of-way of a state highway or any other public highway

without an encroachment permit.

Requirement of Encroachment Agreement for Trupk Line or Transmission Type
Facilities

The Utility shall enter into an encroachment agreement with the Commissioner
pursuant to the provisions of Section 13a-126¢ of the General Statutes for any
longitudinal use of the right-of-way of a state highway to accommodate trunk line or
transmission-type facilities prior to placing any trunk line or transmission-type
facility within, on, along, over, or under any land compromising the right-of~way ofa
state highway. Any trunk line or transmission-type facility placed within, on, along,
over, or under any land compromising the right-of-way of a state highway without an

encroachment agreement shall not be eligible for reimbursement and nothing in this

13



2.21

Agreement shall obligate the State to reimburse the Utility for the costs associated
with the readjustment, relocation, or removal of any such facility. The Utility shall
reimburse the State for the cost associated with the readjustment, relocation, or
removal of any facility place, within, on, along, over, or under any land
compromising the right-of-way of a state highway or any other public highway
without an encroachment agreement.

Indemnification and Hold Harmless

(a) The Utility shall indemnify, defend and hold harmless the State and its officers,
representatives, agents, servants, cmployees, successors and assigns from and against
any and all (1) Claims arising, directly or indirectly, in connection with the Agreement,
including the acts of commission or omission (collectively, the "Acts™) of the Utility or
Utility Parties; and (2) liabilities, damages, losses, costs and expenses, including but
not limited to, attorneys' and other professionals' fees, arising, directly or indirectly, in
connection with Claims, Acts or the Agreement. The Utility shall use counsel
reasonably acceptable to the State in carrying out its obligations under this section.
The Utility’s obligations under this section to indemnify, defend and hold harmless
against Claims includes Claims concerning confidentiality of any part of or all of the
Utility’s bid, proposal or any Records, any intellectual property rights, other
proprietary rights of any person or entity, copyrighted or uncopyrighted compositions,
secret processes, patented or unpatented inventions, articles or appliances furnished or

used in the performance.

14



(b) The Utility shall not be responsible for indemnifying or holding the State harmless
from any liability arising due to the negligence of the State or any other person or
entity acting under the direct control or supervision of the State.

(c) The Utility shall reimburse the State for any and all damages to the real or personal
property of the State caused by the acts of the Utility or any Utility Parties. The State
shall give the Utility reasonable notice of any such Claims.

(d) The Utility’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Agreement, without being lessened or
compromised in any way, even where the Utility is alleged or is found to have merely
contributed in part to the acts giving rise to the Claims and/or where the State is
alleged or is found to have contributed to the Acts giving rise to the Claims.

(&) The Utility shall carry and maintain at all times during the term of the Agreement,
and during the time that any provisions survive the term of the Agreement, sufficient
general liability insurance to satisfy its obligations under this Agreement. The Utility
shall name the State as an additional insured on the policy. The State shall be entitled
to recover under the insurance policy even if a body of competent jurisdiction
determines that the State or the State of Connecticut is contributorily negligent.

(D) The rights provided in this section for the benefit of the State shall encompass the
recovery of attorneys’ and other professionals’ fees expended in pursuing a Claim
against a third party.

(g) This section shall survive the termination of the Agreement and shall not be limited
by reason of any insurance coverage.

2.22  Sovereien and Governmental Immunity

The Utility shall not use the defense of Sovereign Immunity in the adjustment of

15



2.23

2.24

claims or in the defense of any suit, including any suit between the State and the
Utility, unless requested to do so by the State. If this Agreement is between the State
and a Municipality, the Municipality agrees that in the event of an adjustment of
claims or in the defense of any suit between the State and the Municipality, the

Municipality shall not use the defense of Governmental Immunity.

Compliance with State and Federal Administrative Requirements

The Utility shall comply with all State and Federal Administrative requirements
incorporated herein by reference and attached herewith as Exhibit A, as may be
amended from time to time, and all Schedules, as may be amended from time to time,
attached herewith, which are also hereby made part of this Agreement.

Documents Submiftted With Cost Estimates

For each Project, the following documents and any documents attached thereto shall

be incorporated by reference into this Agreement:

a. the Project Authorization Letter for P.E.;

b. the Project Authorization Letter for Construction;

c. the Authorization to Order Materials Letter;

d. the Notice to Proceed;

€. the State’s response to any Change in Scope Letter;

f. the State’s response to any Increased Cost Letter; and
2. documentation of Additional Construction Work.



2.25  Special Provisions Disadvantaged Business Enterprises

The Utility hereby acknowledges and agrees to comply with “Special Provisions,

Disadvantaged Business Enterprises As Subconstractors And Material Suppliers Or
AT
Manufagture  Pretierdt unmq;gect%gng"gﬂity Adjustment &

Relocatipns,” dated May 7, 2001, as revised, as set forth.i ibit A, Schedule 1

2.26  Insurance

(a) With respect to the operations that the Utility performs or engages a Prime
Contractor to perform, and also those that are performed by subconstractors of the
Prime Contractor, in conjunction with the Project, the Utility shal! carry, and/or
shall require its Prime Contractor (i) to carry and (ii) to impose on its
subcontractors the requirement to carry, for the duration of the Project, the
insurance requirements set forth in the Form 816 at (i) Section 1.03.07
“Insurance,” and (ii) specifically with respect to any working drawings prepared
by a designer, Section 1.05.02(2)(a) “Plans, Working Drawings and Shop
Drawings.” With respect to Section 1.05.02(2)(a), evidence of the Professional
Liability Insurance Policy may be submitted on the State’s Form “Certificate of
Insurance DOC-001.”

(b) With respect to Design/Construction Inspection activities that the Utility performs or
engages a Designer/Inspection Consultant to perform, and also those that are
performed by any subconsuitants of the Designer/Inspection Consultant, in
conjunction with the Project, the Utility shall carry, and/or shall require its

Designer/Inspection Consultant for the Project (i) to carry and (ii) to impose on
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its subconsultants the requirement to carry, for the duration of the Project, the insurance
requirements set forth in the Form 816 at Section 1.03.07, Items (1), (2), (3), (5), (7),
and (8) “Insurance.” For the purposes of this subparagraph (b), any reference in the
Standard Specifications to “Contractor” and “subcontractor” hereby refers to the
Designer/Inspection Consultant and subconsultant, respectively.

(c) With respect to the Design/Construction Inspection activities that the Utility
performs or engages a Designer/Inspection Consultant to perform, and also those
that are performed by any subconsultants of the Design/Inspection Consultant, in
conjunction with the Project, the Utility shall carry, and/or shall require its
Design/Inspection Consultant (i) to carry and (i1) to impose on its subconsultants
the requirement to carry, for the duration of the Project, a Professional Liability
Insurance policy for errors and omissions in the minimum amount of Two
Million Dollars ($2,000,000), which policy may contain a maximum Two
Hundred and Fifty Thousand Dollars ($250,000) deductible clause, provided that
the policy holder shall be liable to the extent of at least the deductible amount.
The Professional Liability Insurance coverage shall continue for a period of three
(3) years from the date of acceptance of the Project by the State, subject to the
continued commercial availability of such insurance. The Professional Liability
Insurance Policy must include pollution and environmental impairment coverage
as part thereof, if such insurance is applicable to the work performed as part of
the Design/Inspection Activities in conjunction with the Project.

(d) With respect to the operations that the Utility performs or engages a Design/
Inspection Consultant to perform, and also those that are performed by

subconsultants thereof, in conjunction with the Project, the Utility shall carry,
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and/or shall require its Design/Inspection Consultant (i) to carry and (ii) to
impose on its subconsultants, the requirement to carry, for the duration of the
Project, a Valuable Papers Insurance Policy until the work has been completed
and accepted by the State. Said policy will assure the State that all records,
papers, maps, statistics, survey notes and other data shall be reestablished,
recreated, or restored if made unavailable by fire, theft, flood, or other cause. This
policy shall provide coverage in the amount of Fifty Thousand Dollars ($50,000)

regardless of the physical location of the insured items.

(e) Said coverages must be provided by an insurance company or companies

®

satisfactory to the State, except that, with respect to work performed directly and
exclusively by the Utility, the Utility may request that the State accept coverage
provided under a self insurance program. If requested by the State, the Utility
must provide evidence of its status as a self-insured entity and describe its
financial condition, the self-insured funding mechanism and the specific process
on how to file a claim against the self insurance program. If such self-insurance
coverage with respect to any insurance required herein is acceptable to the State,
in its sole discretion, then the Utility shall assume any and all claims as a self-
insured entity, and the respective insurance requirements stated herein will not be
applicable.

The Utility shall produce, within five (5) business days, a copy or copies of all
applicable insurance policies when requested by the State. In providing said
policies, the Utility may redact provisions of the policy that are deemed by the
insurer to be proprietary. This provision shall survive the suspension, expiration

or termination of this Agreement. The Utility shall insert this required provision
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2.27

2.28

into its contracts or agreements with its Prime Contractor and/or
Design/Inspection Consultant, if applicable, and shall require its Prime
Contractor and/or Design/Inspection Consultant to insert this required provision
into its (their) contracts or agreements with its (their) subcontractors and/or
subconsultants.
Maximum Fees for Architects, Engineers and Consultants (Federal Funds)
When any phase of the Project is federally funded, the Utility hereby acknowledges
and agrees to comply with the guidelines specified in “Policy No. F&A-30, dated
April 12, 2006; Subject: Maximum Fees for Architects, Engineers and Consultants”,
as set forth in Exhibit A, Schedule 2 (attached herewith and incorporated by
reference). The Office of Policy and Management’s General Letter No. 97-1, dated
November 21, 1996, as set forth in Exhibit A, Schedule 3 (attached herewith and
incorporated by reference) and the guidelines stipulated therein are to be utilized,
when applicable, in accordance with this Policy Statement.

The Utility shall submit to the State for review and approval, any proposed
Agreement between the Utility and a consultant prior to its execution. No
reimbursable costs may be incurred on the consultant agreements prior to the State’s
written approval.

The Utility shall ensure that all Parties are in compliance with the audit
requirements set forth in Title 48, Section 31 of the Code of Federal Regulations
(CFR) and Title 23, Section 172 CFR, as revised, when retaining consultants.

Office of Policy and Management’s Letter 97-1 (100% State Funds)

When all phases of the Project are one hundred percent (100%) state funded, the

Utility hereby acknowledges and agrees to comply with the guidelines stipulated in
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the Office of Policy and Management’s General Letter No. 97-1, dated November 21,
1996, which is incorporated by reference, when architects, engineers, and/or
consultants are retained.

Section 3; State

3.01 Payment for Increased Costs

The State’s obligation to pay the cost increase shall be subject to final audit as set
forth in Subsections 2.16, 2.18 and 3.04 of this Agreement.

3.02  Partial Payments

Upon the Utility’s request for partial payments made on the proper form, the State

may make partial payments to the Utility of ninety-seven and one half percent

(97.5%) of the State's equitable sharc of the approved cost for all authorized actual

incurred charges.

(a) The Utility’s final bill to the State for the State’s equitable share of all
preliminary engineering costs incurred by the Utility, shall be submitted to
the State within six (6) months of the date of the Administrator’s written
authorization to the Utility to incur charges; time being of the essence.

(b) The Utility’s final bill to the State for the State’s equitable share of all
authorized construction costs incurred, shall be submitted to the State within
a period of six (6) months after completion of the Utility’s construction

activities, time being of the essence.

3,03 State’s Equitable Share

The State's equitable share of the cost of the Installations and Adjustments of the
Utility, as herein provided and approved by the State, shall be in conformance with

the provisions of the applicable Connecticut General Statutes, as revised.
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3.04 No Prohibition on Additional Funding

Nothing in this Agreement shall preclude the State from requesting reimbursement
from the Federal Highway Administration for a portion or all of its share of the cost
of the Utility Installations and Adjustments, as provided for in this Agreement, in
accordance with the provisions of Title 23, Code of Federal Regulations, Part 645;
Subpart A, dated April 1, 2007, and subsequent supplements or amendments. The
records and accounts of the Utility shall be made available in the Utility's office for
audit, upon request, by authorized representatives of the State and/or the United
States Department of Transportation. Nothing in this Agreement shall preclude the
State from requesting funding from any other federal agency, municipality or any
other funding source.

Section 4: State and Utility

4,01 Additional Construction Work Pursuant to Connecticut General Statutes Section [3a-

98

(a) Upon request of the Utility, the State may include Additional Construction
Work in a Project. The Utility agrees to accept ownership of and maintain as
part of its overall system, all Additional Construction Work herein provided
for, immediately upon completion of the Additional Construction Work or at
such time as notified by the State.

(b)  Upon demand by the State, following the advertising of a Project, the Utility
shall deposit with the State, a certified check, drawn on the account of the
Utility, payable to the “State Treasurer, State of Connecticut,” in the amount
of the estimate for the Additional Construction Work for each Project. After

final audit for the Project in the event the actual cost of Additional
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4.02

4.03

4.04

Construction Work is more than the amount of the Utility’s deposit, the
Utility shall pay the difference to the State. In the event the actual cost of
Additional Construction Work is less than the amount of deposit, the State
shall pay the difference to the Utility. No interest shall be payable or due on
the difference between the amount deposited and the final audited amount. In
the event the construction of a certain Project is cancelled, all monies
deposited by the Utility for said Additional Construction Work shall be
returned to the Utility with no interest within ninety (90) days after receipt of
notice of cancellation of the Project by the Department of Transportation’s
Office of Financial Management and Support or its successors, unless the
State notifies the Utility in writing stating otherwise.

Incorporation of Utility Installations and Adjustments into Project

When requested to do so by the Utility, required Installations and Adjustments may

be included in any Project contract for highway improvements whenever the

Administrator considers it to be in the best interest of the State. If it is determined

that a demand deposit is required from the Utility, it shall be accomplished as in

Subsection 4.01 of this Agreement.

Audit

Final payment costs associated with each of the activities of preliminary engineering,

test borings or test pits, and construction shall be made for actual authorized cost

incurred, after final audit and after all exceptions have been resolved.

Jurisdiction and Forum

The parties deem the Agreement to have been made in the City of Hartford, State of

Connecticut. Both parties agree that it is fair and reasonable for the validity and
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4.05

4.06

construction of the Agreement to be, and it shall be, governed by the laws and court
decisions of the State of Connecticut, without giving effect to its principles of
conflicts of laws. To the extent that any immunities provided by Federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the
extent that these courts are courts of competent jurisdiction, for the purpose of venue,
the complaint shall be made returnable to the Judicial District of Hartford only or
shall be brought in the United States District Court for the District of Connecticut
only, and shall not be transferred to any other court, provided, however, that nothing
here constitutes a waiver or compromise of the sovereign immunity of the State of
Connecticut. The Utility waives any objection which it may now have or will have to
the laying of venuc of any Claims in any forum and further irrevocably submits to
such jurisdiction in any suit, action or proceeding.

Litigation

The Utility agrees that the sole and exclusive means for the presentation of any claim
against the State arising from or in connection with this Agreement shall be in
accordance with Chapter 53 of the Connecticut General Statutes (Claims against the
State) and the Utility further agrees not to initiate legal proceedings in any State or

Federal Court in addition to, or in licu of, said Chapter 53 proceedings.

Preconditions to Commence Work and Reimbursement by State

This Agreement itself is not an authorization for the Utility to provide goods or begin
performance in any way. The Utility may provide goods only after receiving (a) a
Project Authorization Letter for Construction; and (b) an Authorization to Order

Materials Letter. The Utility may begin performance only after receiving (a) a
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4.07

4.08

Project Authorization Letter for Construction; (b) an Authorization to Order
Materials Letter; (¢} a Purchase Order issued by the State against this Agreement; and
(d) a Notice to Proceed as set forth in Subsection 2,09 of this Agreement. The State
shall issue a Purchase Order against this directly to the Utility and to no other person.
Any work performed in a state highway right of way shall require an encroachment
permit. Ifthe Installation and Adjustment or Additional Construction Work concerns
a trunk line or transmission type facility in a state highway right of way, the Utility
shall enter into an encroachment agreement with the State. A Utility providing goods
or commencing work without the requisite items listed in this Subsection does so at
the Utility’s own risk.

No Third Party Beneficiaries

No person shall be deemed to be a third party beneficiary to this Agreement.

Term

This Agreement shall have a term of ten (10) years from the effective date of this
Agreement. No amendment to this Agreement shall be valid unless mutually agreed
upon by both Parties in writing and approved, as to form, by the Attorney General of
the State of Connecticut.

(a) The State and the Utility reserve the right to terminate or propose Lo
revise this Agreement in whole or part at any time by fifteen (15) days
advance notice, in writing, to the other party. The termination of this
Agreement by the Utility shall not relieve the Utility from its
obligation to remove a Utility Facility from a State highway upon
written notice from the State that the Utility Facility conflicts with a

Project.
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(b)

(©

(@

(c)

®

The State, upon written notice, may, in its sole discretion, suspend,
postpone, or terminate this Agreement, and such action shall in no
event be deemed a breach of contract. Any such action may be taken
by the State for its own convenience and shall not be deemed a breach
of this Agreement.

Any such suspension, postponement or termination shall be affected
by delivery to the Utility of a written notice specifying the extent to
which performance of work under the Agreement is being suspended
or postponed or that the Agreement is being terminated, and the date
upon which such action shall be effective.

If the State terminates the Agreement, the State shall reimburse the
Utility for items or work completed prior to the effective date of
termination, or as may be agreed by the Parties for items of work
partially completed.

When the volume of work completed, as of the termination date, is
not sufficient to reimburse the Utility under contract unit prices for its
related expenses, the State may consider reimbursing the Utility for
such expenses.

Materials obtained by the Utility or its contractor for the Project that
have been inspected, tested as required, and accepted by the State,
and that have not been incorporated into the physical Project, shall, at
the option of the Ultility, be purchased from the contractor at actual
cost as shown by receipted bills and the State shall reimburse the

Utility for same. To this cost shall be added all actual costs for
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delivery at such points of delivery as may be designated by the State,
as shown by actual cost records.

(2) The Utility shall make payment to the State for the original costs of
materials obtained by the State or its contractor for the Project that
have been purchased by the Utility less an allowable handling fee and
take possession of these materials in the event the Project is cancelled
or the Agreement is terminated without any fault of the Utility.

(h) Termination of this Agreement shall not relieve the Utility or its
contractor of its responsibilities for the completed work, nor shall it
relieve the contractor, its surety or the Utility of its obligations
concerning any claims arising out of the work performed or any
obligations existing under bonds or insurance required by the
Connecticut General Statutes or by this or any other agreement with
the State or the Utility.

4.09 Official Notice

Any official notice from one such party to the other such party (or parties), in order
for such notice to be binding thereon, shall:
a. Be in writing (hardcopy) addressed to:
(i) When the State is to receive such notice -
Commissioner of Transportation
Connecticut Department of Transportation
2800 Berlin Turnpike

P.O. Box 317546
Newington, Connecticut 06131-7546;
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(i) When the Utility is to receive such notice:

Town of West Hartford

50 South Main Street

West Hartford, Connecticut 06107
Be delivered in person with acknowledgement of receipt or be mailed
by the United States Postal Service — “Certified Mail” to the address

recited herein as being the address of the party(ies) to receive such

notice; and

Contain complete and accurate information in sufficient detail to
properly and adequately identify and describe the subject matter
thereof.

The term "Official Notice", as used herein, shall be construed to
include, but not be limited to, any request, demand, authorization,
direction, waiver, and/or consent of the Party(ies) as well as any
document(s) including any electronically produced versions provided,
permitted, or required for the making or ratification of any change,
revision, addition to, or deletion from, the document, contract, or

agreement in which this "Official Notice" specification is contained.

Further, it is understood and agreed that nothing hereinabove
contained shall preclude the Parties from subsequently agreeing, in
writing, to designate alternate persons (by name, title, and affiliation)
to which such notice(s) is {(are) to be addressed; alternate means of
conveying such notice(s) to the particular Party(ies); and/or alternate
locations to which the delivery of such notice(s) is (are) to be made,
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4.10

4.11

provided such subsequent agreement(s) is (are) concluded pursuant
to the adherence to this specification.

Agent for Service of Process

The Utility agrees that the Secretary of the State of the State of Connecticut,
(including any successor thereto) is hereby appointed by the Utility as its agent for
service of process for any action arising out of or as a result of this Agreement, such
appointment to be in effect throughout the life of this Agreement, including any
supplements thereto and all renewals thercof, if any, and seven (7) years thereafter,
except as otherwise provided by statute.

Soverelgn Immunity

The parties acknowledge and agree that nothing in the Agreement shall be
construed as a modification, compromise or waiver by the State of any rights or
defenses of any immunities provided by Federal law or the laws of the State of
Connecticut to the State or any of its officers and employees, which they may
have had, now have or will have with respect to all matters arising out of the
Agreement. To the extent that this section conflicts with any other section, this

section shall govern.
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Agreement No.

IN WITNESS WHEREOF, the Parties hereto have set their hands and seals on the day
and year indicated.

WITNESSES: STATE OF CONNECTICUT
Department of Transportation
Commissioner of the
Department of Transportation

Sign: BY: (Seal)
Print: Mark D. Rolfe, P.E.

Bureau Chief

Bureau of Engineering and Construction

Sign: Date:
Print:
Town of West Hartford
BY:
Sien: Sion Name: (Seal)
Print: Print Name:
Print Title:
Sign: Date:

Print:



March 20, 2018

EXHIBIT A
and Schedules 1 Through 3
MANDATORY STATE AND FEDERAL ADMINISTRATIVE REQUIREMENTS

1.  Executive Orders. This Agreement is subject to the provisions of Executive Order No. Three of Governor
Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No.
Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings and Executive Order No. Sixteen of
Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which
are incorporated into and are made a part of the Agreement as if they had been fully set forth in it. The
Agreement may also be subject to Executive Order No, 14 of Governor M. Jodi Rell, promulgated April 17,
2006, conceming procurement of cleaning products and services and to Executive Order 49 of
Governor Dannel P. Malloy, promulgated May 22, 2015, mandating disclosure of certain gifts to public
employees and contributions to certain candidates for office. If Executive Order No. 14 and/or Executive Order
No. 49 are applicable, they are deemed to be incorporated into and are made a part of the Agreement as if they
had been fully set forth in it. At the Utility’s request, the Department shall provide a copy of these orders to the
Utility.

2. The Utility hereby acknowledges and agrees to comply with the policies enumerated in "Connecticut
Department of Transportation Policy Statement Policy No. F & A - 10 Subject: Code of Ethics Policy",
June 1, 2007, as set forth in Exhibit A, Schedule 3 (attached herewith and incorporated by reference) and all
state ethics laws.

3. The Utility shall notify the State in writing when there is a change in its Certificate of Incorporation or a
change in the individual(s) in actual charge of the work specified herein. This change shall not relieve the
Utility of any responsibility for the accuracy and completeness of all products of the work under this
Agreement, including all supplements thereto.

4,  The State shall have the right to set-off against amounts otherwise due to the Utility under this
Apreement or vnder any other agreement or arrangement that the Utility has with the State (a) any costs that
the State incurs which are due to the Utility's non-compliance with this Agreement and (b) any other amounts
that are due and payable from the Utility to the State, Any sum taken in set-off from the Utility shall be deemed
to have been paid to the Uitility for purposes of the Utility's payment obligations under Connecticut General
Statutes Section 49-41c,

5. The following clause is applicable to those contracts with an aggrepate value of Five Million
Dollars ($5,060,000) or more. Whisileblowing. This Agreement may be subject to the provisions of Section
4-61dd of the Connecticut General Sfatutes, In accordance with this statute, if an officer, employee or
appointing authority of the Utility takes or threatens to take any personnel action against any employee of the
Utility in retaliation for such employee's disclosure of information to any employee of the contracting state or
quasi-public agency or the Auditors of Public Accounts or the Atiorney General under the provisions of
subsection (a) of such statute, the Utility shall be liable for a civil penalty of not more than five thousand
dollars for each offense, up to a maximum of twenty percent of the value of this Agreement. Each violation
shall be a separate and distinct offense and in the case of a continuing violation, each calendar day's
continuance of the violation shall be deemed to be a separate and distinct offense. The State may request that
the Attorney General bring a civil action in the Superior Court for the Judicial District of Hartford to seek
imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute, each large state
coniractor, as defined in the stafute, shall post a notice of the provisions of the statufe relating to large state
confractors in a conspicuous place which is readily available for viewing by the employees of the Utility.



6.  That suspended or debarred contractors, consulting engineers, suppliers, materialmen, lessors, or
other vendors may not submit proposals for a State contract or subcontract during the period of suspension or
debarment regardless of their anticipated status at the time of contract award or commencement of work.

(a) The signature on the Agreement by the Utility shall constitute certification that to the best of its
knowledge and belief the Utility or any person associated therewith in the capacity of owner, partner, director,
officer, principal investigator, project director, manager, auditor, or any position involving the administration
of Federal or State funds:

(i) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(ii) Has not, within the prescribed statutory time period preceding this Agreement, been convicted of
or had a civil judgement rendered against him/her for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction, violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, or receiving stolen property;

(iif} Is not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or Jocal) with commission of any of the offenses enumerated in paragraph (a)(ii) of this
certification; and

(iv) Have not, within a five-year period preceding this Agreement, had one or more public transactions
(Federal, State or local) terminated for cause or default.

(b) Where the Utility is unable to certify to any of the statements in this certification, such Utility shall
attach an explanation to this Agreement.

The Utility agrees to insure that the following certification be included in each subcontract Agreement
to which it is a party, and further, to require said certification to be included in any subcontracts, sub-
subcontracts and purchase orders:

(i) The prospective subcontractors, sub-subcontractors participants certify, by subsmission of itsftheir
proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by amy Federal
department or agency.

(ii) Where the prospective subcontractors, sub-subcontractors participants are unable to certify to any
of the statements in this certification, such prospective participants shall attach an explanation to this
proposal,

7. That as a condition to receiving federal financial assistance under the Contract/Agreement, if any, the
Utility shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d — 2000d-7), all
requirements imposed by the regulations of the United States Department of Transportation (49 CFR Part 21)
issued in implementation thereof, and the “Title VI Contractor Assurances” as set forth in
Exhibit A, Schedule 4 (attached herewith and incorporated by reference).



8,  Certification for Federal-Aid Contracts (For contracts exceeding $100,000): The Utility certifies, by
signing and submiiting this Bid, Agreement, Contract, or Proposal, to the best of his/het/its knowledge and
belief, that: '

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Utility, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agrecment, and the extension, continuation, renewal, amendment, or
modification of a Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the Utility shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities”, as set forth in Exhibit A, Schedule 5 (attached herewith and
incorporated by reference), in accordance with its instructions. If applicable, Disclosure Form—LLL shall be
completed and submitted with the Bid, Agreement, Contract, and/or Proposal.

This Certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this Certification is a prerequisite for making or entering
into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
Certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure,

The Utility also agrees by submitting its Bid, Agreement, Contract, or Proposal that it shall require that
the language of this Certification be included in all subcontracts, sub-subcontracts which exceed $100,000 and
that ail such subrecipients shall certify and disclose accordingly. These completed Disclosure Forms-LLL, if
applicable, shall be mailed to the Connecticut Department of Transportation, P.0. Box 317546, Newington, CT
06131-7546, to the attention of the project manager.

9, This clause applies to the Utility who is or will be responsible for compliance with the terms of the
Americans with Disabilities Act of 1990 ("Act") Public Law 101-336, during the term of the Agreement. The
Utility represents that it is familiar with the terms of this Act and that it is in compliance with the Act. Failure
of the Utility to satisfy this standard as the same applies to performance under this Agreement, either now or
during the term of the Agreement as it may be amended, will render the
Agreement voidable at the option of the State upon notice to the Utility. The Utility warrants that it will hold
the State harmless and indemnify the State from any liability which may be imposed upon the State as a result
of any failure of the Utility to be in compliance with this Act, as the same applies to performance under this
Agpteement.

The following article only applies to governmental entities (except Metro-North Railroad):

10. When the Utility receives State or Federal funds it shall incorporate the “Connecticut Required
Contract/Agreement Provisions, Specific Equal Employment Opportunity Responsibilities” (SEEOR), dated
March 3, 2009, as may be amended from fime to time, as a material term of any contracts/agreements it enters
into with its contractors, consulting engineers or other vendors, and shall require the contractors, consulting
engineers or other vendors to include this requirement in any of its subcontracts. The Utility shall also attach a
copy of the SEEOR, as part of any contracts/agreements with contractors, consulting engineers or other
vendors and require that the contractors, consulting engineers or other vendors attach the SEEOR fo its
subcontracts,



The following article only applies fo governmental entities:

11. Nothing in this Agreement shall preclude the Utility from asserting its Governmental Immunity rights in
the defense of third party claims. The Utility’s Governmental Immunity defense against third party claims,
however, shall not be interpreted or deemed to be a limitation of compromise of any of the rights or privileges
of the State, at law or in equity, under this Agreement, including, but not limited to, those relating to damages.

The following articles do not apply to governmental subdivisions:

12. Non-discrimination '

References in this section to "contract" shall mean this Agreement and references to "contractor” shall mean the

Utility.

(a) For purposes of this Section, the following terms are defined as follows:

ii.
iii.
iv,

Vi,

vii.

viii.

X.

x.

"Commission” means the Commission on Human Rights and Opportunities;
“"Contract" and “contract” include any extension or modification of the Contract or contract;
"Conttactor" and “contractor” inchide any successors or assigns of the Contractor or contractor;
“gender identity or expression" means a person's gender-related identity, appearance or behavior,
whether or not that gender-related identity, appearance or behavior is different from that
traditionally associated with the person’s physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-telated identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
part of a person's core identity or not being asserted for an improper purpose.
“good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;
"good faith efforts” shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatory requirements and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;
“marital status" means being single, married as recognized by the state of Connecticut, widowed,
separated or divorced;
"mental disability” means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association’s "Diagnostic and Statistical Manual of Mental Disordess”,
or a record of or regarding a person as having one or more such disorders;
"minority business enterprise” means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person or persons:
{1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) who are members of a minority, as such term
is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

“public works contract" means any agteement between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.



For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated ifems (1), (2), (3), (4) or (5).

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
intellectual disability, mental disability or physical disability, including, but not limited to, blindness,
unless it is shown by such Contractor that such disability prevents performance of the work invo lved, in
any manner prohibited by the laws of the United States or of the State of Connectiout; and the Contractor
further agrees to take affirmative action to insure that applicants with job-related qualifications are
employed and that employees are freated when employed without regard to their race, color, religious
creed, age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual
disability, mental disability or physical disability, including, but not limited to, blindness, unless it is
shown by the Contractor that such disability prevents performance of the work involved; (2)the
Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, to state that it is an “affirmative action-equal opportunity employer" in accordance with
regulations adopted by the Commission; (3) the Contractor agrees to provide gach labor umion or
representative of workers with which the Contractor has a collective bargaining Agreement or other
contract or understanding and each vendor with which the Contractor has a contract or undetstanding, a
notice to be provided by the Commission, advising the labor union or workers’ representative of the
Contractor's commitments under this section and to post copies of the notice in conspicuous places
available to employees and applicants for employment; (4) the Contractor agrees to camply with each
provision of this Section and Connecticut General Statutes §§ 46a-68¢ and 46a-68f and with each
regulation or relevant order issued by said Commission pursuant to Connecticut General Statutes §§ 46a-
56, 46a-68¢ and 46a-68f: and (5) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the Commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the Contractor as relate to
the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a public
works confract, the Contractor agrees and wartants that he will make good faith efforts to employ
minority business enterprises as subcontractors and suppliers of materials on such public works projects.

(c) Determination of the Contractor’s good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subconfracting policies, patterns and practices;
affirmative advertising, recrnitment and training; technical assistance activities and such other reasonable
activities or efforts as the Commission may prescribe that are designed to ensure the participation of
minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in 2 manner prescribed by the
Comumission, of its good faith efforts.

() The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by regulations
or orders of the Commission, The Contractor shall take such action with respect to any such subcontract
or purchase order as the Commission may direct as a means of enforcing such



provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request the
State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the interests of
the State and the State may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date
of this Contract and as they may be adopted or amended from time to time during the term of this
Contract and any amendments thereto,

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexuval
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and
that employees are treated when employed without regard to their sexual orientation; (2) the Contractor

_agrees to provide each labor union or representative of workers with which such Contractor has a
collective bargaining Agreement or other contract or understanding and each vendor with which such
Contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights
and Opportunities advising the labor union or workers' representative of the Contractor's commitments
under this section, and to post copies of the notice in conspicuous places available to employees and
applicants for employment; (3) the Contractor agrees to comply with each provision of this section and
with each regulation or relevant order issued by said Commission pursuant to Connecticut General
Statutes § 46a-56; and (4) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the Commission, and permit access to pertinent books,
records and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall
be binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase
order as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter,

13.  The following clause is applicable fo those contracts with an aggregate value of Two Million Five
Hundred Thousand Dollars ($2,500,000) or more. Disclosure of Records. This Agreement may be subject
to the provisions of section 1-218 of the Connecticut General Statutes. In accordance with this statute, each
contract in excess of two million five hundred thousand dollars between a public ageney and a person for the
performance of a governmental function shall (&) provide that the public agency is entitled to receive a copy of
records and files related to the performance of the governmental function, and (b) indicate that such records
and files are subject to FOIA and may be disclosed by the public agency

pursuant to FOIA. No request to inspect ot copy such records or files shall be valid unless the request is made
to the public agency in accordance with FOIA. Any complaint by a person who is denied the right

to inspect or copy such records or files shall be brought to the Freedom of Information Commission in
accordance with the provisions of sections 1-205 and 1-206 of the Connecticut General Statutes.



14, For all State contracts as defined in Conn. Gen. Stat, §9-612(f)(1) having a value in a calendar year of
$50,000 or more or a combination or series of such agreements or contracts having a value of $100,000 or
more, the authorized signatory to this agreement expressly acknowledges receipt of the State Elections
Enforcement Commission’s notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice, as set forth in "Notice to Executive
Branch State Contractors and Prospective State Contractors of Campaign Contribution and Solicitation
Limitations”, Exhibit A, Schedule 6 (attached herewith and incorporated by reference).

15. The Utility shall comply with the provisions contained in Section 1-86e of the Connecticut General
Statutes, which provides as follows:

(a) No person hired by the State, as a consultant or independent contractor shall:

(1) Use the authority provided to the person under the contract, or any confidential information
acquired in the performance of the contract, to obtain financial gain for the person, an employee of the
person or a member of the immediate family of any such person or employee;

(2) Accept another State contract which would impair the independent judgment of the person in
the performance of the existing contract; or

(3) Accept anything of value based on an understanding that the actions of the person on behalf of
the State would be influenced.

(b) No person shall give anything of value to a person hired by the State as a consultant or independent
contractor based on an understanding that the actions of the consultant or independent contractor on behalf of
the Statc would be influenced.

16. The Utility hereby acknowledges and agrees to comply with the “Connecticut Required
Contract/Agreement Provisions, Specific Egqual Employment Opportunity Responsibilities®, dated
March 3, 2009, as may be amended from time to time, as set forth in Exhibit A, Schedule 7 (attached
herewith and incorporated by reference).

17. Tt is understood and agreed by the parties hereto, that the Utility shall not use the defense of Sovereign
Immunity in the adjustment of claims or in the defense of the suit, including any suit between the State and the
Utility, unless requested to do so by the State.

18, The State and its agents, including, but not limited to, the Connecticut Auditors of Public Accounts,
Attorney General and State’s Attorney and their respective agents, may, at reasonabte hours, inspect and
examine all of the parts of the Utility’s and Utility Parties” plants and places of business which, in any way, are
related to, or involved in, the performance of this Agreement,

The Utility shall maintain, and shall require each of the Utility Parties to maintain, accurate and complete
Records. The Utility shall make all of its and the Utility Parties’ Records available at all reasonable hours for
audit and inspection by the State and its agents.

The State shall make all requests for any audit or inspection in writing and shall provide the Utility with at least
twenty-four (24) hours’ notice prior to the requested audit and inspection date. If the State suspects fraud or
other abuse, or in the event of an emergency, the State is not obligated to provide any prior notice.

The Utility shall keep and preserve or cause to be kept and preserved all of its and Utility Parties’ Records until
three (3) years after the latter of (i) final payment under this Agreement, or (ii) the expiration or earlier
termination of this Agresment, as the same may be modified for any reason. The State may request an audit or
inspection at any time during this period. If any Claim or andit is started before the expiration of this period,
the Utility shall retain or cause to be retained all Records until alf Claims or audit findings have been resolved.



The Utility shall cooperate fully with the State and ifs agents in connection with an audit or inspection,
Following any audit or inspection, the State may conduct and the Utility shall cooperate with an exit
conference.

The Utility shall incorporate this entire Section verbatim into any contract or other agreement that it enters into
with any Utility Party.

19. The following clause is applicable to those contracts with a cost of more than Five Huandred
Thousand Dollars ($500,000). Pursuant to the requirements of section 1-101qq of the Connecticut General
Statutes, the summary of State ethics laws developed by the Office of State Ethics pursuant to section 1-81b of
the Connecticut General Statutes is incorporated in the “State Contractors - Guide to the Code of Ethics”, in

Exhibit A, Schedule 8 (attached herewith and incorporated by reference) to and made a part of this
Agreement.



Schedule 3
CONNECTICUT DEPARTMENT OF TRANSPORTATION

ROBIGESTATIENENT

POLICY NO. F&A-10
June 1, 2007

SUBJECT: Code of Ethies Policy

The purpose of this policy is to establish and maintain high standards of honesty, integrity, and quality of
performance for all employees of the Department of Transportation (“DOT” or “Department”). Individuals in
government service have positions of significant trust and responsibility that require them to adhere to the
highest ethical standards. Standards that might be acceptable in other public or private organizations are not
necessarily acceptable for the DOT. It is expected that all DOT employees will comply with this policy as well
as the Code of Ethics for Public Officials, and strive to avoid even the appearance of impropriety in their
relationships with members of the public, other agencies, private vendors, consultants, and contractors, This
policy is, as is permitted by law, in some cases stricter than the Code of Ethics for Public Officials. Where that
is true, employees are required to comply with the more stringent DOT policy. The Code of Ethics for Public
Officials is State Jaw and governs the conduct of all State employees and public officials regardless of the
agency in which they serve, The entire Code, as well as a summary of its provisions, may be found at the
Office of State Bthics’ web site:www.ct.gov/ethics/site/default.asp. For formal and informal interpretations of
the Code of Ethics, DOT employees should contact the Office of State Ethics or the DOT’s Ethics Compliance
Officer or her designee. All State agencies are required by law to have an ethics policy statement. Additionally,
all State agencies are required by law to have an Ethics Liaison or Ethics Compliance Officer. The DOT,
because of the size and scope of its procurement activities, has an Ethics Compliance Officer who is
responsible for the Department’s: development of ethics policies; coordination of ethics training programs; and
monitoring of programs for agency compliance with its ethics policies and the Code of Ethics for Public
Officials. At least annually, the Ethics Compliance Officer shall provide ethics training to agency personnel
involved in contractor selection, evaluation, and supervision. A DOT employee who has a question or is unsure
about the provisions of this policy, or who would like assistance contacting the Office of State Ethics, should
contact the Ethics Compliance Officer or her designee.

The DOT Ethics Compliance Officer is; To contact the Office of State Ethics:

Denise Rodosevich, Managing Attorney Office of State Ethics

Office of Legal Services 20 Trinity Street, Snite 205
Hartford, CT 06106

For questions, contact the Ethics Tel. (860) 566-4472

Compliance Officer’s Designee: Facs. (860) 566-3806

Web: www.ethics.state.ct.us

Alice M. Sexton, Principal Attorney
Office of Legal Services

2800 Berlin Turnpike

MNewington, CT 06131-7546

Tel. (860) 594-3045



Enforcement

The Department expects that all employees will comply with all laws and policies regarding ethical conduct.
Violations of the law may subject an employee to sanctions from agencies or authorities outside the DOT.
Whether or not another agency or authority imposes such sanctions, the Department retains the independent
right to review and respond to any cthics violation or alleged ethics violation by its employees. Violations of
this policy or ethics statutes, as construed by the DOT, may result in disciplinary action up to and including
dismissal from State service.

Prohibited Activities

1.

Gifts: DOT employees (and in some cases their family members) are prohibited by the Code of Lthics and
this Policy from accepting a gift from anyone who is: (1) doing business with, or seeking to do business
with, the DOT; (2) directly regulated by the DOT; (3) prequalified as a contractor pursuaat to Conn. Gen.
Stat. §4a-100 by the Commissioner of the Department of Administrative Services (DAS); or (4) known to
be a registered lobbyist or a lobbyist’s representative. These four categories of people/entities are referred
to as “restricted donors.” A list of registered lobbyists can be found on the web site of the Office of State
Ethics (www.ct.gov/ethics/site/default.asp). A list of prequalified consultants and contractors, ie., those
seeking to do business with the DOT, can be found on the DOT’s Intetnet site under “Consultant
Information” and “Doing Business with ConnDOT,” respectively,

The term “gift” is defined in the Code of Ethies for Public Officials, Conn. Gen. Stat. §1-79(e), and has
numerous exceptions. For example, one exception permits the acceptance of food and/or beverages valucd
up to $50 per calendar year from any one donor and consumed on an occasion or occasions while the
person paying or his representative is present, Therefore, such food and/or beverage is not a “gift.” Another
exception permits the acceptance of items having a value up to ten dollars ($10) provided the aggregate
value of all things provided by the donor to the recipient during a calendar year does not exceed fifty
dollars ($50). Therefore, such items are not a “gift.” Depending on the circumstances, the “donor” may be
an individual if the individual is bearing the expense, or a donor may be the individual’s employer/group if
the individual is passing the expense back to the employer/group he/she represents.

This policy requires DOT employees to immediately return any gift (as defined in the Code of Bthics) that
any person or entity attempts to give to the employee(s). If any such gift or other item of value is received
by other than personal delivery from the subject person or entity, the item shall be taken to the Office of
Human Resources along with the name and address of the person or entity who gave the item. The Office
of Human Resources, along with the recipient of the item of value, will arrange for the donation of the item
to a local charity (e.g., Foodshare, local soup kitchens, ete.). The Office of Human Resources will then
send a letter to the gift’s donor advising the person of the item’s donation to charity and requesting that no
such gifts be given to DOT employees in the future,

Contracting for Goods or Services for Personal Use With Department Contractors, Consultants, or
Vendors: Bxecutive Order 7C provides that: “Appointed officials and state employees in the Executive
Branch are prohibited from contracting for goods and services, for personal use, with any person doing
business with or seeking business with his or her agency, unless the goods or services are readily available
to the general public for the price which the official or state employee paid or would pay.”



Gift Exchanges Between Subordinates and Supervisors/Senior Staff: A recent change in the Code of
Ethics prohibits exchanges of gifts valued at $100 or more between (i.e., to and from) supervisors and
employees under their supervision. The Citizen’s Ethics Advisory Board has advised that: (1) the monetary
limit imposed by this provision is a per-gift amount; (2) gifts given between supervisors and subordinates
(or vice versa) in celebration of a “major life event,” as defined in the Code of Ethics, need not comply
with the $100 limit; and (3) the limitations imposed by this provision apply to a direct supervisor and
subordinate and to any individual up or down the chain of command. The Citizen’s Ethics Advisory Board
has also advised that supervisors or subordinates may not pool their money to give a collective or group
gift valued at $100 or more, even though each of the individual contributions is less than $100.

. Acceptauce of Gifts to the State: A vecent change to the Code of Ethics for Public Officials modified the
definition of the term “gift” to limit the application of the so-called “gift to the State” exception. In general,
“gifts to the State” are goods or services given to a State agency for use on State property or to support an
event and which facilitate State action or functions. Before accepting any benefit as a “gift to the State,”
DOT employees should contact the Ethics Compliance Officer.

Charitable Organizations and Events: No DOT employee shall knowingly accept any gift, discount, or
other {tem of monetary value for the benefit of a charitable organization from any person or entity secking
official action from, doing or seeking business with, or conducting activities regulated by, the Department.

Use of Office/Position for Financial Gain; DOT employees shall not use their public office, position, or
influence from holding their State office/position, nor any information gained in the course of their State
duties, for private financial gain {or the prevention of financial loss) for themselves, any family member,
any member of their household, nor any “business with which they are associated.” In general, a business
with which one is associated includes any entity of which a DOT employee or histher immediate family
member is a director, owner, limited or general partner, beneficiary of a trust, holder of 5 percent or more
stock, or an officer (president, treasurer, or executive ot senior vice president). DOT employees shall not
use or distribute State information (except as permitted by the Freedom of Information Act), nor use State
time, personnel, equipment, or materials, for other than State business purposes.

Other Employment: DOT employees shall not engage in, nor accept, other employment that will either
impair their independence of judgment with regard to their State duties or require or induce them to
disclose confidential information gained through their State duties.

Any DOT employee who engages in or accepts other employment (including as an independent '
contractor), or has direct ownership in an outside business or sole proprietorship, shall complete an
Employment/Outside Business Disclosure Form (see attached) and subnit it to the Department's Human
Resources Administrator. Disclosure of other employment to the DOT Human Resources Administrator
shall not constitute approval of the other employment for purposes of the Code of Ethics for Public
Officials.

Tnquiries concerning the propriety of a DOT employee’s other employment shall be directed to the Office
of State Ethics to assure compliance with the Code of Ethics for Public Officials, Employees anticipating
accepting other employment as described above should give ample time (at least one month) to the Office
of State Ethics to respond to such outside employment inquiries, No employee of the DOT shall allow any
private obligation of employment or enterprise to take precedence over his/her responsibility to the
Department.



8. Outside Business Interests: Any DOT employee who holds, directly or indirectly, a financial interest in
any business, firm, or enterprise shall complete an Employment/Outside Business Disclosure Form (see
attached) and submit it to the Department's Human Resources Administrator. An indirect financial interest
includes situations where a DOT employee’s spouse has a financial interest in a business, firm, or
enterprise. A financial interest means that the employee or his spouse is an owner, member, partner, or
shareholder in a non-publicly traded entity. Disclosure of such outside business interests to the DOT
Human Resources Administrator shall not constitute approval of the outside business interest under this
Policy or the Code of Ethics for Public Officials. DOT employees shall not have a financial interest in any
business, firm, or enterprise which will either impair their indepeudence of judgment with regard to their
State duties or require or induce them to disclose confidential information gained through their State duties.
Inquiries concerning the propriety of a DOT employee’s outside business interests shall be directed to the
Office of State Ethics to assure complance with the Code of Ethics for Public Officials,

9. Contracts With the State: DOT employees, their immediate family members, and/or a business with which
a DOT employee is associated, may not enter into a contract with the State, other than pursuant to a court
appointment, valued at $100 or more unless the contract has been awarded through an open and public
process.

10. Sanctioning Another Person’s Ethics Violation: No DOT official or employee shall counsel, authorize, or
otherwise sanction action that violates any provision of the Code of Ethics.

11. Certain Persons Have an Obligation to Report Ethics Violations: If the DOT Commissioner, Deputy
Commissioner, or “person in charge of State agency procurement” and contracting has reasonable cause to
believe that a person has violated the Code of Ethics or any law or regulation concerning ethics in State
contracting, he/she must report such belief to the Office of State Ethics. All DOT employees are
encouraged to disclose waste, fraud, abuse, and corruption about which they become aware to the
appropriate authority (see also Policy Statement EX.0.-23 dated March 31, 2004), including, but not
limited to, their immediate supervisor or a superior of their immediate supervisor, the DOT Office of
Management Services, the Ethics Compliance Officer, the Auditors of Public Accounts, the Office of the
Attorney General, or the Office of the Chief State’s Attorney.

12. Post-State Employment Restrictions: In addition to the above-stated policies of the Department, DOT
employees are advised that the Code of Ethics for Public Officials bars certain conduct by State employees
after they leave State service. Upon leaving State service:

» Confidential Information: DOT employees must never disclose or use confidential information gained in
State service for the financial benefit of any person.

« Prohibited Representation: DOT employees must never represent anyone (other than the State)
concerning any “particular matter” in which they participated personally and substantially while in State
service and in which the State has a substantial interest.

DOT employees also must not, fot one year after leaving State service, represent anyone other than the
State for compensation before the DOT concerning a matter in which the State has a substantial interest. In
this context, the term “represent” has been very broadly defined. Therefore, any former DOT employee
contemplating post-State employment wotk that might involve interaction with any bureau of DOT (or any
Board or Commission administratively under the DOT) within their first year after leaving State
employment should contact the DOT Ethics Compliance Officer and/or the Office of State Ethics.



« Employment With State Vendors: DOT employees who participated substantially in, or supervised, the
negotiation or award of a State contract valued at $50,000 or more must not accept employment with a
party to the contract (other than the State) for a period of one year after resigning from State service, if
the resignation occurs within one year after the contract was signed.

13. Ethical Considerations Concerning Bidding and State Contracts: DOT employees also should be aware
of various provisions of Past IV of the Code of Ethics that affect any person or firm who: (1) is, or is
seeking to be, prequalified by DAS under Conn. Gen. Stat. §4a-100; (2) is a party to a large State
consituction or procurement contract, or seeking to enter into such a contract, with a State agency; or {(3)is
a party to a consultant services contract, or seeking to enter into such a contract, with a State agency. These
persons or firms shall not:

« With the intent to obtain a competitive advantage over other bidders, solicit any information from an
employee or official that the contractor knows is not and will not be available to other bidders for a large
State construction or procurement contract that the contractor is seeking;

« Intentionally, willfully, or with reckless disregard for the truth, charge a State agency for work not
performed or goods not provided, including submitting meritless change orders in bad faith with the sole
intention of increasing the contract price, as well as falsifying invoices or bills or charging unreasonable
and unsubstantiated rates for services or goods to a State agency; and

« Intentionally or wilifully violate or attempt to circumvent State competitive bidding and ethics laws,
Firms or persons that violate the above provisions may be deemed a nonresponsible bidder by the DOT. -
In addition, no person with whom a State agency has contracted to provide consulting services to plan
specifications for any contract, and no business with which such person is associated, may serve as a consultant
to any person seeking to obtain such contract, serve as a contractor for such contract, or serve as a

subcontractor or consultant to the person awarded such contract.

DOT employees who believe that a contractor or consultant may be in violation of any of these provisions
should bring it to the attention of their manager.

Training for DOT Employees

A copy of this policy will be posted throughout the Department, and provided to each employee either in hard
copy or by e-mail. As set forth above, State law requires that certain employees involved in
contractor/consultant/vendor selection, evaluation, or supervision must undergo annual ethics fraining
coordinated or provided by the Ethics Compliance Officer. If you believe your duties meet these criteria, you
should notify your Bureau Chief to facilitate compifation of a training schedule. In addition, the DOT Ethics
Compliance Officer can arrange for periodic ethics training provided by the Office of State Ethics. Finally, the
Department will make available, on its web site or otherwise, a copy of this policy to all vendors, contractors,
and other business entities doing business with the Department.

Important Ethics Reference Materials
It is strongly recommended that every DOT employee read and review the following:

» Code of Ethics for Public Officials, Chapter 10, Part 1, Conn. General Statutes Sections 1-79 through
1-89a found at: www.ct.eoviethics/site/defauli.asp



» Ethics Regulations Sections 1-81-14 through 1-81-38, found at: www.ct.gov/ethics/site/defauit.asp

» The Office of State Ethics web site includes summaries and the full text of formal ethics advisory
opinions interpreting the Code of Ethics, as well as summaries of previous enforcement actions:
www.ct.gov/ethics/site/default.asp, DOT employees are strongly encouraged to contact the
Department’s Ethics Compliance Officer or her designes, or the Office of State Ethics with any
questions or concerns they may have.

(This Policy Statement supersedes Policy Statement No, F&A-10 dated January 6, 2006)

- Ralph ;%arpemer;

COMMISSIONER

Attachment
List I and List 3

(Managers and supervisors are requested to distribute a copy of this Policy Statement to ail employees under
their supervision.)

ce: Office of the Governor, Department of Administrative Services, Office of State Ethics



Schedule 4

TITLE VI CONTRACTOR ASSURANCES

For this document Contractor means Consultant, Consulting Engineer, Second Party, or other entity doing business with
the State and Contract shali mean the same as Agreement.

During the performance of this Contract, the contractor; for itself, its assignees and successors in interest (hereinafter
referred to as the "Contractor") agrees as follows:

1, Compliance with Regulations: The Contractor shall comply with the regulations relative to nondiscrimination
in federally assisted programs of the United States Department of Transportation (hereinafter, "1JSDOT"), Tiile 49, Code
of Federal Regulations, Part 21, as they may be amended from time to time (hersinafier referred to as the “Regulations™),
which are herein incorporated by reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, national origin, sex, age, or disability in the selection and retention of
subcontractors, including procurements of materials and leases of equipment, The Contractor shall not participate either
directly or indirectly in the discrimination prohibited by Subsection 5 of the Regufations, including cimployment practices
when the Contract covers a program set forth in Appendix B of the Regulations.

3.  Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations
cither by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential subcontractor or supplier shal} be notified by
the Contractor of the Contractor's obligations under this contract and the Regulations relative to nondiscrimination on the
grounds of race, color, national origin, sex, age, or disability.

4, Information and Reports: The Contractor shall provide all information and repotts required by the Regulations
or directives issued pursuant thereto and shafl permit access to its books, records, accounts, other sources of information,
and its facilities as may be determined by the Connecticut Department of Transportation {CommDOT) or the Funding
Agency (FHWA, FTA and FAA) to be pertinent to ascertain compliance with such Regulations, orders, and instructions.
Where any information required of a Contractor s in the exclusive possession of another who fails or refuses to furnish
this information, the Contractor shall so certify to ConnDOT or the Funding Agency, as appropriate, and shall set forth
what efforts it has made to obtain the information.

5, Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this Contract, the ConnDOT shalf impose such sanctions as it or the Funding Agency may determine to be
appropriate, including, but not limited to:

A. Withholding coniract payments until the Contractor is in-compliance; and/or
B. Cancellation, termination, or suspension of the Contract, in whole or in part.

6. Imcorporation of Provisions: The Contractor shall include the provisions of paragraphs 1 through 5 in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations or directives
igsued pursuant thereto. The Contractor shall take such action with respect to any subcontract or precurement as the
ConnDOT or the Funding Agency may direct as a means of enforcing such provisions including sanctions for
noncompliance, Provided, however, that in the event a Contractor becomes involved in, or is threatened with, litigation
with 2 subcontractor or supplier as a result of such direction, the Contractor may request the ConnDOT to enter into such
litigation to protect the interests of the Funding Agency, and, in addition, the Contractor may request the United States to
enter into such litigation to protect the interests of the Uniied States.



Schedule 5

DISCLOSURE OF LOBBYING ACTIVITIES approved by oMB

Complete this form to disclose lobbying activities pursuant to 31 U.8.C, 1352

0348-0046

(See reverse for public burden disclosure.)

1. Type of Federal Action:
a. contract

2. Status of Federal Action:
a, bid/offer/application

3. Report Type:
@ initial filing

b, grant b. initial award b. material change

¢. cooperative agreement ¢. post-award For Material Change Only:
d. loan year quarter
e, loan guarantee date of last report

f. loan insurance

4. Name and Address of Reporting Entity:

] Prime [_] Subawardee

Tier , if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is Subawardee, Enter Name and
Address of Prime:

Congressional Distriet, i known :

6. Federal Department/Agency:

‘7. Federal Program Name/Deseription:

CFDA Number, if applicable:

8. Federal Action Number, if fnown :

9, Award Amount, i known
8

10, 5. Name and Address of Lobbying Entity
(if individudad, last name, first name, MI):

b. Individuals Performing Services (including address if
different firom No, 10a)
{last name, first name, M1 );

(attach Continuation Sheei(s) SF-LLLA, if necessary)

11, Amount of Payment {check all that apply).

3 [Jactuat [] planned

12, Form of Payment (check all that apply):

D a. eash

I:I b, in-kind; specify: nature
value

13. Type of Payment (check all that apply):
l:l . vefainer
D b. one-time fee
[:] ¢, commission
I:I d. centingent fee
D e. deferred
D £, other; speeify:

14. Brief Description of Services Performed or to be Performed and Date(s) of Service, including officer(s),
employee(s), or Member(s) contacted, for Payment Indicated in Item 11:

{attach Comtinnation Sheeifs) SF-LLLA, if necessary)

15, Continuation Sheei(s) SF-LLLA attached:

l:] Yes D No

16. tnformation requested theoupl this form is suthorized by title 31 ULS.C. seaifon 1332, This
disclosure of lobbying activities is a material represenation of facl upon which reliance was placed
by the tier above when this transaction was mzde or entered into. This disclosure is required
pursoant 1031 ELS5.C. 1352, This infarmasien witl bo reported 1o the Congress semi-annuafly and
will be avajfable for public inspeciian. Any person who fails to e the required disclosure shall be
subject 10 a tivil penally of not less that 516,000 and not more than $100,000 for each such failure.

Signature;

Print Name:

Title;

Date:

Federal Use Only_:

Telephone No.:

* Authorized for Local Reproduction
Standard Form LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be complated by the reporting entity, whether subawardee or prime Federal reciplent, at the initiation or
receipt of a covered Federal action, or a materlal change to a previous filing, pursuant to titte 31 U.8.C. section 1352, The filing of 2
form Is required for each payment or agreement to make payment to any lobbying entity for influencing or altempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with a covered Federal action. Use the SF-LLLA Continuation Sheet for additional information if the space on
the form is inadequate. Complete all items that apply for both the initlal filing and material change report. Refer fo the implementing
guidance published by the Office of Management and Budget far additional information.

1, Identify the type of covered Federal action for which lobbying activily is and/or has been secured to Infiuence the outcome of a covered
Federal action.

2. Identify the stalus of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a follow up report caused by a material change to the Information previously
reported, enter the year and quarter in which the change accurred. Enter the date of the last previously submilted report by this reporting
entily for this covered Federal action.

4, Enter the full name, address, city, State and zlp code of the reporting entity. Include Congressional District, if known. Check the
appropriate classification of the reporling entity that designates if it is, or expects to be, a prime or subaward recipient. Idenlify the tier of
the subawardee, e.g., the first subawardse of the prime is the 1st tier. Subawards Include but are fot limited to subcontracts, subgrants
and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardes,” then enter the fult name, address, city, State and zip code of the
prime Federal reciplent. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment, Include at least one crganizational level below agency
name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal actlen (item 1). If known, enter the full Catatog of Federal
Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the mast appropriate Fedaral identifying number available for the Federal action identifled In item 1 (e.g., Request for Proposal
(RFP} number; Invitation for Bid (IFB) number; grant announcement number; the conlract, grant, or loan award number; the
application/proposal contral number assigned by the Federal agency). Include prefixes, e.9., "RFP-DE-80-001."

9. For a covered Federal action where there has bean an award or loan commilment by the Federal agency, enter the Federal amount of
the award/loan commitment for the prime entlty identliied in item 4 or 5.

10, (a) Enter the full name, address, city, State and zip code of the lcbbylng entity engaged by the raporting entity identified in ltem 4 to
Influence the covered Federal action.

{b) Enter the full names of the individual{s} performing services, and include full address if different from 10 (a). Enter Last Name, First
Name, and Middle Initial {Ml).

11. Enter the amount of compensation pald or reasonably expectad to be paid by the reparting entity (item4) to the lobbying entily
(item10). Indicate whether the payment has been made (actual) or will be made (planned). Check all boxes that apply. Ifthis Is a
rmaterial change repert, enter the cumutative amount of payment made or planned t¢ be mads.

2. Check the appropriate box(es). Check all boxes that apply. If payment is made through an in-kind contribution, specify the nature and
value of the in-kind payment.

13. Check the appropriate box(es). Check ail boxes that apply. If other, specify nature.

14. Provide a specitic and detailed description of the services that the lobbyist has performed, or will be expacted to perform, and the
date(s) of any services rendered. Include all preparatory and related activity, not Just time spent in actual contact with Federat officials,
Identify the Federal official(s) or employee(s) contacted or the officer(s), employea(s), o Member{s) of Congress that were contacled.

15. Check whether or not a SF-LLLA Confinuation Sheet(s) Is altached.

18. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it
displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public
reporting burden for this collection of Information is estimated to average 30 minutes per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collaction
of Information. Send comments regarding the burden estimate or any other aspect of this collectlon of information, Including
suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046),




Washington, DC 20503.
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SCHEINLE ¢

This notice is provided under the authority of Connecticut General Statutes §9-612(g)(2), as amended by P.A. 10-1, and is

the purpose of informing state contractors and prospective state contractors of the following law (italicized words are defirje

on the reverse side of this prage). .

ONTRIBUTION AND SOLICITATION LIVITATIONS

No state contractor, prospective state contractor, principal of a state contractor or principal of a prospective state confractor, with regard
to & stale contract or stafe contract solicitation with or from a state agency in the executive branch or a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory commiittee or candidate committee
established by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Aitomey General, State Compiroller,
Secretary of the State or State Treasurer, (i) a political committee authorized to make contributions or expenditures o or for the benefit of
such candidates, or (iil) a party committee {which includes town committees).

In addition, no holder or principal of a holder of a valid prequalification certificate, shall make a contribution to (i) an exploratory
committee or candidate committee established by a candidate for nomination or election to the office of State senator or State
representative, (i) a political committee authorized to make contributions or expenditures to or for the benefit of such candidates, or (iii) a
party committee,

On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of a prespective
state contractor, with regard to a state contract or stafe contract solicitation with or from a state ageney in the executive branch or a
quasi-public agency or a holder, ot principal of a holder of a valid prequalification certificate, shall knowingly solicit contributions from
the state contractor's or prospective state contractor's cmployees or from a subconfractor ot principals of the subcontractor on behalf of (i)
an exploratory committee or candidate committee established by a candidate for nomination or clection to the office of Governor,
Lieutenant Governor, Attorney General, State Comptroller, Sceretary of the State or State Treasurer, (ii) a political committee authorized to

meke contributions or expenditures to or for the benefit of such candidates, or (iii} a party commitice,

State contractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and the

possible penalties and other consequences of any violation thereofl

Contributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and criminal
penalties:

Civil penalties—Up to $2,000 ar twice the amount of the prohibited contribution, whichever is greater, against a principal or a contractor.
Any state contractor or prospeciive state contractor which fails to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may also be subject to civil penalties of up 1o $2,000 or
twice the amount of the prohibited contributions made by their principals.

Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may subject the violator to
imprisonment of not more than 3 years, or not more than $5,000 in fines, or both,

In the case of a state contractor, contributions made or selicited in violation of the above prohibitions may resulting the contract being
voided.

In the case of a prospective state contractor, contributions made or soliclted in viofation of the above prohibitions shall result in the contract
described in the state contract solicitation not being awarded to the prospective state contractor, ualess the State Elections Enforcement
Commission determines that mitigating circumstances exist concerning such violation.

“The State shall not award any other state contract to anyone found in vielation of the above prohibitions for a period of one year afler the
election for which such contribution is made or solicited, unless the State Elections Enforcement Commission determines that mitigating
circumstances exist concerning such violation,

Additional information may be found en the website of the State Elections Enforcement Cominission, www.ct.goviseec. Click on the link

1o “Lobbyist/Contractor Limitations,”
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DEFINITIONS

“State contractor” means a person, business entity or nonprofit organization that enters into o state confract. Sueh person, business entity or nonprofit
organizatian shail be deemed 1o be a state contractor witit December thirty-first of the year in which such contract terminates. “State contractor” does not
include a municipality or auy other political subdivision of the state, including any entitics or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose authorized by statute or charter, or an employee in the exscutive or legislative branch of
state government or a quasi-public agency, whether in (he classified or unelassified service and full or part-time, and only in such person's capacily as a stale
or quasi-public sgency employee,

“Prospective state conlractor” means a person, busingss entity or nonprofit organization that {i} submits a response to a state centract solicitation by the state,
astate agency or a quasi-public agency, or a proposal in response to a request for proposals by {he state, a state agency or a quasi-public agency, until the
contract has been entered into, or (ii) holds a valid prequalification cerfificate issued by the Commissioner of Administrative Services under section 4a-100.
“Prospective state contractor” does not include a municipality or any olher political subdivision of the state, including any entities or associations duly
created by the municipality or political subdivision exclusively amongst themsctves to further any purpose authorized by statute or charter, or an employee
in the executive or lepistative branch of state government or a quasi-public agency, whether in the classified or unclassified service and fult or part-time, and
only in such person's capacily as a state or quasi-public agency employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is a member of the board of dircctors of, or has an awnership
interest of five per cent or more in, 4 state contractor or prospective state contractor, which is a business entity, except for an individual who is a member of
the board of directors of a nonprofit organization, (i) an individual who is employed by a state contractor or prospective state contractor, which is 4 business
entity, as president, treasurer or executlve vice president, (jii) an individual who is the chicf excoutive officer of a state contractor or prospective state
contraclor, which is not a business entity, or if & state contractor or prospective state contractor has no such officer, then the officer who duly possesses
comparable powers and duties, (iv) an officer or an employee of any siate contractor or prospeclive state contractor who has managerial or discretionary
responsibifities with respect to a siate contract, (v) the spouse or a dependent child who is eightecn years of age or older of an individual described in this
subparagraph, or (vi) a political commiltee established or controlled by an Individual described in this subparagraph or the business entity ot nonprofit
organization that is the state contractor or prospective state contracior,

“State contract” means an agreement or contract with the statc or any statc agency or any quasi-public agency, let through a procurement process or
otherwise, having a value of fifty thousand dollars or more, or a cambination or series of such agreements or contracts having a valuc of onc hundred
thousand doflars or more in a calendar year, for (i) the rendition of services, (if) the furnishing of any goods, material, supplics, equipment or any items of
any kind, (iii) the construetion, alteration or repair of any public building or public work, (iv) the acquisition, sale or fease of any land or building, (v} a
licensing arrangement, or (vi) & grant, loan or loan guarantee. “State contract” does not include any agreement or cantract with the state, any state agency or
any quasi-public agency that is exclusively federally funded, an education loan, a loan to an individual for other than conmmercial purposes or iy agreenzent
or canlract between the state or any slate agency and the United States Department of the Navy or the United States Department of Defense.

“State contract solicitation” means a reguest by a state agency or quasi-public agency, in whatever form issued, including, but not limited to, an invitation to
bid, request for proposals, request for information or request for quotes, inviting bids, gquotes or other types of submittals, through a competitive procurement
process or anather process authorized by law waiving competitive procurenent.

“Managerial or discrefionary responsibilities with respect to a state contract” means having direct, extensive and substantive responsibilities with respect to
the negotiation of the state contract and not peripheral, clerical or ministerial responsibilities.

“Dependent child” means a child residing in an individual’s household who may legally be claimed as a dependent on the federaf income tax of such
individual.

“Solicit” means (A} requesting that a contribution be made, (B) participating in any fund-raising activities for a candidate comittee, exploratory
committes, political committee or party committee, including, but not limited to, forwarding tickets 1o petential contributors, receiving contributions for
transmission to any such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer of any such committee, or (D}
establishing a political commiltee for the sole purpose of soliciting or receiving coniributions for any committce. Solicit does not include: (i) making a
contribution that is olherwise permitted by Chapter 155 of the Conneclicut Generat Statutes; (ii) informing any person of a pesition taken by a candidate for
public office or & public official, (i) notifying the person of any activities of, or contact information for, any candidate for public office; or (iv} serving as a
member in any party comutittee or as an officer of such committee that is not othenwise proltibited in this section,

“Suhcontractor” means any person, business enfity or nonprofit organization that contracts to perform part or alf of the abligations of a state conteactor's
state contraet. Such person, business entity or nonprofit organization shall be deented to be a subcontractor until December thirty first of the year in which
the subcontract terminates. “Subcontractor” does not include (i) a municipality or any other pofitical subdivision of the state, including any entitics or
associations duly created by the municipality or political subdivision exclusively amongst theinseives to further any purpose authorized by statute or charter,
or (i) an employce in the executive or legislative branch of state government or a quasi-public agency, whether in the clessified or unctassified service and
full or part-time, and only in such person's capacity as a state or quasi-public agency employee.

“Principal of a subcontractor” means (i) any individual who is a member of the board of directors of, or has an ownership interest of five per cent or more in,
a subconteactor, which is a business entity, except for an individual who is a member of the board of dircctors of & nonprofit organization, (ii} an individual
who is employed by a subeontraetor, which is a business entity, as president, treasurer or exceutive vice president, (iti) an individual who is the chief
executive officer of a subcontractor, which is not a business entity, or if a subcontractor has no such officer, then the officer who duly possesses comparable
powers and duties, (iv) an officer or an employee of any subcontractor who has managerial or discretionary responsibilities with respect to a subcontract
with a state contractor, (v) the speuse or a dependent child who is cighteen years of age or older of an individual described in tis subparagraph, or {v) a
volitical committee established or conirolled by an individual described in this subparagraph or the business entity or nonprofit crganization tzat is the
subcon{ractor.
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CONNECTICUT REQUIRED CONTRACT/AGREEMENT PROVISIONS

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES

General:

a) Equal employment opportunity requitements not to discriminate and to take affirmative action to
assure equal employment opportunity as required by Executive Order 11246, Executive Order 11375
are set forth in Required Contract Provisions (Form PR-1273 or 1316, as appropriate} and these
Special Provisions which are imposed pursuant to Section 140 of Title 23 U.S.C,, as established by
Section 22 of the Federal-Aid Highway Act of 1968. The requirements set forth in these Special
Provisions shall constitute the specific affirmative action requirements for project activities under
this contract and supplement the equal employment opportunity requirements set forth in the
Required Contract Provisions.

b) “Company” refers to any entity doing business with the Connecticut
Department of Transportation and includes but is not limited to the
following:

Contractors and Subcontractors

Consultants and Subconsultants

Suppliers of Materials and Vendors (where applicable)

Municipalities (where applicable)

Utilities (where applicable)
¢) The Company will work with the Connecticut Department of Transportation (ConnBOT) and the
Federal Government in cartying out equal employment opportunity obligations and in their review of
his/her activities under the contract,

d) The Company and all his/her subcontractors or subconsultants holding subcontracts not including
material suppliers, of $10,000 or more, will comply with the following minimum specific requirement
activities of equal employment opportunity: (The equal employment opportunity requirements of
Executive Order 11246, as set forth in volume 6, Chapter 4, Section 1, subsection 1 of the Federal-Aid
Highway Program Manual, are applicable to material suppliers as well as confractors and
subcontractors.) The company will include these requirements in every subcontract of $10,000 or more
with such modification of language as necessary to make them binding on the subcontractor or
subconsultant.

Equal Employment Oppertunity Policy:

The Company will develop, accept and adopt as its operating policy an Affirmative Action Plan
utilizing the ConnDOT Affirmative Action Plan Guideline. This Plan shall be designed to further the
provision of equal employment opportunity to all persons without regard to their race, color, religion,
sex or national origin, and to promote the full realization of equal employment opportunity through a
positive continuation program.

Equal Empleyment Opporiunity Officer:

The Commpany will designate and make known to ConnDOT contracting officers an Equal
Employment Opportunity Officer (hereinafter referred to as the EEO Officer) who will have the
responsibility for and must be capable of effectively administering and promoting an active equal
employment opportunity program and who must be assigned adequate authority and responsibility to




do so.

Dissemination of Policy:

a. All members of the Comparny’s staff who are authorized to hire, supervise, promote and
discharge employees, or who recommend such action, or who are substantially involved in such
action, will be madse fully cognizant of, and will implement, the Company’s equal employment
opportunity policy and contractual responsibilities to provide equal employment opportunity in each
grade and classification of employment, To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

(1) Periodic meetings of supervisory and personnel office employees will be conducted before the
start of work and then not less often than once every six months, at which time the Company’s equal
employment opportunity policy and its implementation will be reviewed and explained. The meeting
will be conducted by the EEO Officer or other knowledgeable company official.

(2) All new supervisor or personnel office employees will be given a thorough indoctrination by the
EEO Officer or other knowledgeable company official, covering all major aspects of the Company’s
equal employment opportunity obligations within thirty days following their reporting for duty with
the Company.

(3) Alf personnel who are engaged in direct recruitment for the project will be instructed by the EEO
Officer or appropriate company official in the Company’s procedures for locating and hiring
minority group employees,

b. In order to make the Company’s equal employment opportunity policy known to all employees,
prospective employees and potential sources of employees, i.e., schools, employment agencies, labor
unions (where appropriate), college placement officers, etc., the Company will place their equal
cmployment opportunity policy in areas readily accessible to employees, applicants for employment
and potential employees. The Company will bring the equal opportunity policy to the attention of
employees through meetings, employee handbooks, or other appropriate means.

Recruifment:

a. When advertising for employees, the Company will include in all advertisements the notation:
“An Equal Opportunity Employer”. All such advertisements will be published in newspapers or other
publications having a large circulation among minority groups in the area from which the project
workforce would normally be derived. The Company shall comply with this provision and the
recruitment requirements outlined in their ConnDOT approved Affirmative Action Plan.

b. The Company will, unless precluded by a valid bargaining agreement, conduct systematic and
direct recruitment through public and private employee referral sources likely to yield qualified
minority group applicants, including, but not limited to, State employment agencies, schools,
colleges and minority group organizations. To meet this requirement, the Company will, through
his/her EEQ Officer, identify sources of potential minority group employees, and establish with such
identified sources, procedures whereby minority group employees, and applicants may be referred to
the Company for employment consideration,

In the event that the Company has a valid bargaining agreement providing for exclusive hiring hall
referrals, he/she is expected to observe the provisions of that agreement to the extent that the system
permits the Company’s compliance with equal employment opportunity



contract provisions. (The U.S. Depariment of Labor has held that where implementation of such
agreements have the effect of discriminating against minorities or women, or obligates the Company
to do the same, such implementation violates Executive Order 11246, as amended.)

¢. The Company will encourage his/her present employees to refer minority group applicants for
employment by posting appropriate notices or bulletins in areas accessible to ali such employees. In
addition, information and procedures with regard to referring minority group applicants will be
discussed with employees.

Personnel Actions:

Wages, working conditions, and employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading, promation, transfer, demotion, layoffs,
and termination, shall be taken without regard to race, color, religion, sex, or national origin, etc. The
company’s personnel actions shall comply with this provision and the requirements outlined in their
ConnDOT approved Affirmative Action Plan.

a. The Company will conduct periodic inspections of project sites to insure that working conditions
and employee facilities do not indicate discriminatory treatment of project site personnel.

b. The Company will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

c. The Company will periodically review selected personnel actions in depth to determine whether
there is evidence of discrimination. Where evidence is found, the Company will promptly take
corrective action, If the review indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected persons.

d. The general contract provision entitied A(76) Affirmative Action Requirements is made part of
this document by reference.

Training and Promotion:
a. The Company will assist in locating, qualifying, and increasing the skills of minority group and
women employees, and applicants for employment.

b. Consistent with the Company’s work force requirements and as permissible under Federal and
State regulations, the Company shall make full use of training programs, i.e., apprenticeship, and on-
the-job training programs for the geographical area of contract performance. Where feasible, 25
percent of apprentices or trainees in each occupation shall be in their first year of apprenticeship or
training. In the event the Training Special Provision is provided under this contract, this
subparagraph will be superseded.

¢. The Company will advise employees and applicants for employment of available training
programs and the entrance requirements for each.



d. The Company will periodically review the training and promotion potential of minority group and
women employees and will encourage eligible employees to apply for such training and promotion.

Unions:

If the Company relies in whole or in part upon unions as a source of employees, the Company will
use his/her best efforts to obtain the cooperation of such unions to increase opportunities for minority
groups and women within the unions, and to effect referrals by such unions of minority and female
employees. Actions by the Company either directly or through a contractor’s association acting as
agent will include the procedures set forth below:

a. The Company will use best efforts to develop, in cooperation with the unions, joint training
programs aimed toward qualifying more minority group members and women for membership in the
unions and increasing the skills of minority group employees and women so that they may qualify
for higher paying employment.

b. The Company will use best efforts to incorporate an Equal Oppoertunity clause info each union
agreement to the extent that such union will be contractually bound to refer applicants without regard
to their race, color, religion, sex or national origin.

¢. The Company is to obtain information as to the referral practices and policies of the labor union
except to the extent that such information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the Company, the Company shall so certify to
the Comnecticut Department of Transportation (ConnDOT) and shall set forth what efforts have been
made to obtain such information.

d. In the event the union is unable to provide the Company with a reasonable flow of minority and
women referrals within the time limit set forth in the collective bargaining agreement, the Company
will, through independent recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin; making full efforts to obtain qualified and/or qualifiable minority
group persons and women, (The United States Department of Labor has held that it shall be no
excuse that the union with which the contractor has a collective bargaining agreement providing for
exclusive referral failed to refer minority employees.) In the event the union referral practice
prevents the Company from meeting the obligations under Executive Order 11246 as amended, and
these special provisions, such Company shall immediately notify ConnDOT,

Subcontracting:
a. The Company will use his/her best efforts to solicit bids from and to utilize minority group

subcontractors, or subconiractors with meaningful minority group and female representation among
their employees. Companies shall obtain lists of minority-owned construction firms from the
Division of Contract compliance,

b. The Company will use its best efforts to ensure subcontractor compliance with their equal
employment opportunity obligations.



10.

11.

Records and Reports:
a. The Company will keep such records as are necessary to determine compliance with equal
employment opportunity obligations, The records kept by the Company will be designed to indicate:

1. The number of minority and non-minority group members and women employed in each
classification on the project;

2. The progress and efforts being made in cooperation with unions to increase employment

opportunities for minorities and women; (applicable only to contractors who rely in whole or in
part on unions as a source of their work force),

3. The progress and efforts being made in locating, hiring, training, qualifying, and upgrading

minority and female employees; and

4, The progress and efforts being made in securing the services of minority group subcontractors, or

subcontractors with meaningful minority and female representation among their employees.

b. All such records must be retained for a period of three years following completion of the contract
work and shall be available at reasonable times and places for inspection by authorized
representatives of ConnDOT and the Federal Highway Administration.

c. The Company will submit an annual repott to ConnDOT each July for the duration of the project,
indicating the number of minority, women, and non-minority group employees currently engaged in
each work classification required by the contract work. This information is to be reported on Form
PR 1391, If on-the-job training is being required by “Training Special Provision”, the Company will
be required to furnish Form FHWA 1405.

Affirmative Action Plan

Companies with contracts, agreements or purchase orders valued at $10,000 or more will submit a
ConnDOT Affirmative Action Plan.
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% i AFFIRMATION OF RECEIPT OF STATE ETHICS LAWS SUMMARY

Written or electronic affirmation to accompany a large State construction or procurement
_contract, having a cost of more than $500,000, pursuant to Connecticut General Statutes §§ I-
101mm and 1-101qq :

INSTRUCTIONS: ’ ' . :

Complete all sections of the form, Submit completed form to the awarding State agency or cantractor, as
directed helow. .

CHECK ONE:

{0 I am a person seeking a large State construction or procurement contract. 1 am submitting this
affirmation to the awarding State agency with my bid ar praposal. [Check this box if the contract
wlll be awarded through a competitive process.]

{1 1am a contractor who has been awarded a large State construction or procurement contract, Iam
submitting this affirmation to the awarding State agency at the time of contract execution. [Check
this box if the contract was a sole source award, ]

[7] Iam & subcontractor or consultant of a contractor who hes been awarded a large State construction
or procurement contract. I am submikting this affirmatlon to the contractor.

* ] Iam a contractor who has aiready filed an afﬁrmatlbn, but I am updating such affirmation elther (1)
no later than thirty (30) days-after the effective date of any such change or (I} upon the submittal
of any new bid or proposal, whichever i5 eatlier, :

+

IMPORTANT NOTE:

within fifteen (15) days after the request of such agency, institutlon or quasi-pubiic agency for such
affirmation contractors shall submit the afflrmations of their subcontractors and consultants to the awarding
State agency. Failure to submit such affirmations in a timely manner shall be cause for termination of the
large State construction or procurement contract.

AFFIRMATION:

1, the undersigned person, contractor, subcontractor, consultant, or the duly authorized representative
thereof, affirm (1) receipt of the summary of State ethics laws* developed by the Office of State Ethics
pursuant to Connecticut General Statutes § 1-81b and (2} that key employees of such person, confractor,
subcontractor, or consultant have read and understand the summtary and agree te comply with Its
provisions.

* The summary of State ethics laws Is available on the State of Connecticut’s Office of State Ethics wehsita.

Signature Date

Printed Name Title

Flrm or Corperation (if applicable)

Street Address City State Zip

Awarding State Agéncy
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Office of State Ethics

Carol Carson, Executive Director



State Contractors Guide to the Code of Ethics
s . Contact Us

AgencyAddress: Connecticut Ofﬁce of StateEthics
18-20 Trinity Street

Suite 205

Hartford, CT 06106
Telephone: 860-263-2400
Facsimile: 860-263-2402
Website: www.ct.gov/ethics
Business Hours: 8:00 am to 5:00pm

Visitors must enter the building through the door next to
the Bushnell Memorial Theater.
Specific E-mail Contacts: For the timeliest responses, please be sure to direct
your questions to the appropriate e-mail address; for example, with a question
such as, "Can I accept this outside position with a vendor?” please be sureto

send your quety toethics.code.@ct.gov

Legal Advice Regarding Code of Ethics ethics.code(@ct.gov
Lobbyist Filing/Reporiing Questions lobbyist.ose(@et.gov
Public Official Filing/Reporting Questions sfi.ose@ct. gov

Enforcement/Filing a Complaint ethigs.enforcement@ct.gov
All Other Inquiries ose(@ct.zov

Staff Phone Number Listing,
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REEEE - QFFICE OF STATE ETHICS - e
Created on July 1, 2005, unde1 Public Act 05-183, the Office of State Ethlcs (“OSE”) isan
independentr egulatory division of the Office of Governmental Accountability charged with
administering and enforcing the Connecticut Codes of Ethics (“Ethics Codes”), whichare
found in Chapter 10 of the Connecticut General Statutes.

The OSE’s duties include educating all those covered by the Ethics Codes; interpreting and
applying the Ethies Codes; investigating violations of, and otherwise enforcing, the Ethics
Codes; and providing information to the public.
The OSE’s jurisdiction:
Partl - Code of Ethics for Public Officials
General Statutes §8 1-79 to 1-Qoa

PartlIl Code of Ethics for Lobbyists
General Statutes §8 1-91 to 1-101a

PartIII Lobbying: Miscellaneous Provisions
General Statutes §8§ 1-101aa and 1-101bb

PartIVv Ethical Considerations Concerning Bidding and State Contracts
General Statutes §§ 1-101mm to 1-101r1

The OSE Executive Directorhasoverall responsibility for the welfare and effectiveness of the
OSE, which has three divisions, the legal division, the enforcement division, and the
administrative division.

The OSE’s governing body is the Citizen’s Ethics Advisory Board (“CEAB”}, which has nine
members appointed by the Governor and legislative leadership. The CEAB holds monthly
meetingsthatare opentothe public. Aschedule of CEAB meeting dates, times, and locations
is available at www.ct.gov/ethics.

CEAB Members:

[ Attend monthly CEAB meetings

[0 Appoint and evaluate the Executive Director of the OSE

[ Issue advisory opinions to persons subject to the Ethics Codes

O Serve as a Hearing Officer for non-confidential hearings held under the Uniform
Administrative Procedures Act, General Statutes § 4-166 et. seq.

[0 Attend hearings to determine if violations occurred and, if so, assess penalties

[0 Attend special meetings ifnecessary

[ Oversee legislative agenda
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... . THEBIGPICTURE . =
Like state employees and officials, state contractors are subject to the Ethics Codes, butina
more limited manner. That s, they are not, as Advisory Opinion No. 99-26 puts it, “subject

to the far more restrictive provisions . . . that apply to state employees and public officials,”
but they are subject to certain “narrow constraints.”

Asyou read through this guide, be aware that these restraints, and those that apply to state
employees and officials, were enacted to prevent persons from using their public position or
authority for their own financial benefit, or for the financial benefit of certain others (for
example, family members).

Alsobe aware that each state agency has its own ethics policy, which maybe more restrictive
than what follows, particularly concerning the types of benefits a state employee or official
may accepl from state contractors (and others).

_ SR CONFLICTS R
The Ethics Codes contain two primary conflict statutes that apply specifically to state
contractors: General Statutes §§ 1-86e and 1-101nn.

CE U GENERAL STATUTES § 1686 -1 iiih s i s i i

Section 1-86e applies to any “person hired by the state as a copsultant or independent
contractor.” Such persons may not do as follows:

(1) Use the authority, or confidential information, provided under the contract to
financially benefit the person, an employee, or an immediate family member;

(2) Accept another state contract that would impair the person’s independence of
judgment in performing the existing contract; or

(3) Accept a bribe (that is, accept anything of value based on an understanding that the
person’s actions on the state’s behalf would be influenced).

Key points from Advisory Qpinion No. 99-26 concerning § 1-86e:

00 Section 1-86eis notintended to interfere with a contractor’s business, but to prevent
a private entity from using state money to, for example, hire immediate family
members without appropriate state oversight.

[ Aconflict of interest exists only if there is a connection between the facts in question
and the state money and authority granted to the independent contractor or
consultant by contract.
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O The term “independent contractor” does not apply just to individuals, but also
to private agencies that contract with thestate.

[ Ifastate contractor wants to hire a family member to work under a state contract,
the following procedure must be followed:

1. The contractor must notify the contracting state agency in writing and
demonstrate why the individual is appropriate for the job.

2. The state agency must determine if the person is qualified for the job
and whether the compensation is market rate; and if necessary, it may require
the contractor to document a jobsearch.

NOTE: Inanenforcement action, a formerstate contractor was alleged to haveviolated §
1= 86e (a) (1) by using confidential information gained under its contract with a state agency
in its subsequent representation of clients before that agency. The contractor entered
into a Consent Order with the OSE, agreeing to pay a $10,000 penalty.

GENERAL STATUTESS 1-101nn

Subsection (a) of § 1-101nn applies to persons who are, or are seeking to be:
(1) Prequalified under General Statutes §4a-100;

(2) A party to a large state construction or procurement contract, as defined in
General Statutes § 1-101mm (3), with a state or quasi-public agency; or

(3) Apartytoaconsultant services contract with a state or quasi-public agency.
Such persons may not do as follows:

(A) Solicit information from state officials or employees that is not available to
other bidders;

(B) Defraud the state (that is, charge a state or quasi-public agency for work not
performed or goods notprovided);

(C) Attempt to circumvent state competitive bidding and ethics laws; or

(D)Provide information about the person’s donation of goods and services to state
or quasi-public agencies in order to influence the award of a state contract.

Subsection (b) of § 1-101nn applies to a more limited group: Any consultant that is hired by
the state to help plan a state contract, and any “associated” businesses, as defined in General

Statutes § 1-101mm (1},
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Under § 1-101nn (b) neither the consultant norany “associated” businesses mayserve inthe
following roles with respect to the contract the consultant helped to plan:

[0 Consultant to any person seeking to obtain the contract,
O Contractor for the contract, or
[ Consultant or subcontractor to the person awarded the contract.

NOTE: If you are unsure whether § 1-101nn applies to you, please contact the OSE, because
any person found to have violated this section may be deemed a “nonresponsible bidder”by a
state or quasi-public agency. General Statutes § 1-101nn (¢).

‘. ONE MORE CONFLICT RULE (of limited ‘applicability) « +" 5o o

General Statutes § 1-84 (n) barsthe State Treasurer from doing business with an investment
services firm whose political committee or principals have contributed to, or solicited
contributions for, her exploratory or candidate campaign committee.

The prohibition applies during the term of office for which the candidate is campaigning, as
well as for the remainder of an incumbent treasurer’s term.

The prohibition applies only to contributions to the incumbent or victorious candidate for
the office. Advisory Opinion No.2003-1.

AREYOUREQUIRED TO REGISTERAS A LOBBYIST? S

With certain exceptions, efforts to obtain a state contract can be considered administrative
lobbying, requiring registration as a client lobbyist.

Some Key Terms

Client lobbyist: Generally, an individual or entity that, on its own behalf, expends or
agrees to expend $3,000 or more in a calendar year for administrative and/or legislative
lobbying and activities in furtherance of lobbying. General Statutes § 1-91(12).

Lobbying: Generally, communicating directly, or soliciting others to communicate, with any
public official or his or her staff in the legislative or executive branch, or in a quasi-public
agency, in an effort to influence legislative or administrative action. General Statutes § 1-01

(11}

Administrative action: Any matter within a state or quasi-public agency’s
jurisdiction— such as any action or nonaction concerning a contract. General Statutes §

1-91(1).
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I Exceptions to Administrative Lobbying
The following activities are not considered administrative lobbying:

[ Preparation of responses to an agency’s request for proposals (‘RFP”). OSE Regs. §
1-92-42a (e} (1),

O Communications strictlyfor informational purposes (e.g., todetermine whatagency
contract proposals will be forthcoming). OSE Regs. § 1-02-42a (e) (3).

[71 Communicationsbyavendor’s representative whoacts asasalespersonand doesnot
otherwise engage in administrative lobbying. General Statutes § 1-91 (11) (B).

o “Salespersons”; Generally, individuals who have a set territory they routinely
cover, and who are not part of a company’s executive management. See
Advisory Opinion No. 95-11.

Thus, if your contact with state or quasi-public agencies is limited to responding to RFPs, or
otherwise pursuing a contract through the normal agency process, then you are not
required to register as a “clientlobbyist.”

But you are “lobbying” if you go outside the agency process in trying to obtain a state
contract. For example:

[ Entertaining state employees andofficials.

[} Communicating with officials outside the agency (such as the Governor or
legislators).

[0 Communicatingwithofficialswithintheagencybutoutsidethenormal process (such
as the agency head).

If $3,000 ormoreisspentonsuchlobbyingactivities, “lobbyist”registrationisrequired. See
General Statutes § 1-94.

Hypothetical from Advisory Opinion No. 2003-6:

In responding to a state agency’s RFP, a business entity spends $3,500 in printing and
personnel costsin taking a number of steps within the agency’s normal contracting process.
But in an effort to secure the contract, the entity contacts the Governor, thus taking action
outsidethe normal agency processand, indoingso, expendsanadditional $500in personnel
costs. Must it register as a lobbyist?

No. The $3,500 spent in following the normal process to respond to the RFP is exempted
from consideration as a lobbying expense. Therefore this entity would not have to register
as a client lobbyist, because it has spent only $500 towards its lobbying effort.

NOTE: If you are unsure whether you must register as a “lobbyist,”
please contact the OSE and/or review the “Client Lobbyist Guide to
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"GIVING GIFIS

General Statutes § 1-84 (m)containsthe “gift”-givingbansforstate contractorsand potential
state contractors:

OO Anindividual or entity doing or seeking to do business with a state agency may not
give a “gift” to any of that agency’s employees or officials.

o This is an agency-specific ban, meaning: If an entity is doing or seekingtodo
business with State Agency X—but not with any other state agency—thenitis
prohibited from giving “gifts” only to employees and officials of State Agency
X.

O Apersonprequalified under § 4a-100 may not knowingly give a “gift” toany state
employee or official.

o Thisban is not agency specific, meaning it applies to all state employees and
officials, even if the person is not doing or seeking to do business with an
employee’s or official’s agency. (Registered lobbyists are subject to a similar
ban. See General Statutes § 1-97 (a).)

What is a “gift”?
General Statutes § 1-79 (5) defines “gift” in three parts:

1. “anything of value” (for example, money, tickets to a sporting event, meals, services,
etc.),

2. “which is directly and personally received” (that is, the state employee or official
accepts the opportunity to partake ofit),

3. “unless consideration of equal or greater value is given in return” (that is, unless the
state employee or official pays fair market value for it).

Gift exceptions

There are many benefits that are not deemed “gifts,” some of which may be used by state
contractors, including these:

O TokenItems: Ttemsvalued lessthan $10 (such as a pen or mug), provided the annual
aggregate of such items from a single source is $50 or less. General Statutes § 1-79
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[0 Food/Beverage: Up to $50 in food/beverage annually, provided the donor or a
representative is in attendance when it is being consumed. General Statutes § 1-70

(52 (1).

[ Training: Training provided by a vendor for a product purchased by a state entity,
provided it is offered to all of the vendor’s customers. General Statutes § 1-79 (5)
Q.

1 Ceremonial awards: A certificate, plaque or other ceremonial award valued at less
than $100. General Statutes § 1-79 (5) (F).

O Gifts to the State: Goods or services given to a state entity. The gift must facilitate
state action, and must (1) be for use on state property (e.g., a computer), (2) support
astate event (e.g., funds to supportan agency event), or (3) support the participation
byastate employee orofficial atan event (e.g., fundsforan agency employee toattend
an educational conference relevant to his state duties). General Statutes § 1-79 (5}

(e).

NOTE: There ig a “gift” exception in § 1-79 (5) (L) for “major life
events” (a term defined by regulation), but state contractors and

Gift Reporting

Ifa person doing or seeking to do business with a state agency gives an agency employee or
official any of the benefits found in the “gift” exceptions, the person may have a reporting
obligation, See General Statutes § 1-84 (o).

Generally, if the benefit is valued over $10, the person (or a representative) must do as
follows: Give both the recipient and the executive head of the recipient’s department or
agency a written report stating:

O The donor’s name,

[1 A description of the item or items given,

O The value of such items,and

[0 The cumulative value of all items given to such recipient in the calendar year.

NOTE: This helps both the donor and the state employee or official
keep track of the “gift” exceptions noted above, so that
permigsible limits are not exceeded.
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#ACCEPTING GIFTS -

In Advisory Opinion No. 09-17, the conflict language in § 1-86¢ (a} (1) (see above) was
interpreted as creating the following rule:

[0 If asastatecontractor oran employee thereof, younare offered benefits froma person
by virtue of your authority under the state contract (for example, clients of the

contracting state agency), you may accept no more than $100 annually from that
person.

NOTE: In an enforcement action, a former employee of a state
contractor was found to have violated § 1-86e {a) (1)—and ordered to

pay a $10,000 penalty—for using his authority over a sgubcontractor to
golicit free or discounted aifte. gervices and other itemg of valug

i NECESSARY EXPENSES e
General Statutes § 1-84 (k)—the “neccessary expenses” provision—prohibits a state
employee or official from accepting a fee or honorarium for participating at an event in his
or her official capacity,

However, astateemployee or official may receive paymentor reimbursement for “necessary
expenses” if—in his or her official capacity—the employee or official actively participatesin
the event (for example, gives a speech or runs a workshop).

“Necessary expenses” are not considered gifts and may include the cost of:

[J Travel (coach),

O Lodging (standard room for the nights before, of, and immediately following the
event),

3 Meals (non-lavish), and

O Conference or seminar registration fees.

“Necessary expenses” do not include the cost of entertainment (tickets to sporting events,
golf outings, etc.), or payment of expenses for family members or other guests.

A state contractor has no reporting obligations when it pays for, or reimburses, a state

employee’s or official’s “necessary expenses.”
Example:

Astate contractor is hosting an out-of-state conference and would like the Governorto come
and give a speech in his official capacity. The contractor has offered to pay the Governor’s
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travel andlodging expenses, towaive his conference registration fee, and to give hima $500
honorarium. Permissible?

TheGovernormaynotacceptthe $500 honorarium (becauseheisparticipatinginhis official
capacity), but may accept payment or reimbursement for “necessary expenses,” which
include coach-class travel, standard lodging for the nights before, of, and after the speech,
and waiver of the conference registrationfee.

S HIRING CURRENT OR FORMER - -
" STATE EMPLOYEES AND OFFICIALS

A state contractor wanting to hire a former state employee or official should be aware of the
Code’s post-state employment prohibitions, See General Statutes §§ 1-84a and 1-84b.

Most of these prohibitions are “personal” to the former state employees and officials,
meaning they do not apply to their post-state employers. These include:

[ Confidential information: A former state employee or official may never “disclose
or use confidential information” gained in state service for anyone’s financial
gain. General Statutes § 1-84a.

[ Side switching: A former state employee or official may never “represent anyone
other than the state, concerning any particular matter (1) in which he participated
personally and substantially while in state service, and (2) in which the state hasa
substantial interest.” General Statutes § 1-84b (a).

O Cooling off: For one year after leaving state service, a former state employee or
official may not “represent” anyone for compensation before their former state
agency. (“Represent” means doing any activity that reveals the former state
employee’s or official’s identity.) General Statutes § 1-84b (b).

NOTE: Certain former employees and officials of the Department of
Congumer Protection and the Department of Emexrgency Services and
Public Protection arxe subject to a two-year employment ban with
respect to entities engaged in Indian gaming operations. General
LStatutes S 1=84b (4] and (=)

Prohibitions on Employer

There are two post-state employment provisions that apply not only to former state
employees and officials—but also to those that hire them:

[0 For one year after leaving state service, a former state employee or official may

not accept employment with a party to a state contract valued at $50,000 or more,
if:
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(1) Heorsheparticipatedsubstantiallyin, orsupervised, the negotiationoraward
of that contract, and
(2) Itwas signed within his or her last year of state service.

Further, “/njo party to such a contract or agreement . . . shall employ any such former
publicofficial or state employeeinviolation of this subsection.” General Statutes § 1~

84b ().

O Individuals who held designated positions at certain state regulatory agencies may
not—for one year after leaving state service—"accept employment with a business
subject to regulation by that agency.” Further, “/njo business shallemploy a. .. former
publicofficial or stateemployee inviolation ofthis subsection.” General Statutes § 1-
84b (c).

%4 Currént Stite Bmployeesand Officials = 7 im i i 2

State contractors wanting to hire a current state employee or official should be aware of the
Code’s outside-employment rules, which bar the employee or official from:

[l Acceptingoutside employment with an individual or entity that can benefitfrom the
state servant’s official actions {e.g., the individual in his or her state capacity has
specific regulatory, contractual, or supervisory authority over the private person).
OSE Regs. §1-81-17.

O Using state time, materials, or personnel to perform their outside work, General

Statutes § 1-84 (¢).

[0 Accepting—or being a member or employee of an entity that agrees to accept—
compensation for representing others before 11 statutorily designated state
agencies. General Statutes § 1-84 (d). The agenciesinclude:

o the Department of Banking,
o the Claims Commissioner,
o theOffice of Health Care Access division within the Department of Public

Health,

the Insurance Department,

the Department of Consumer Protection,

the Department of Motor Vehicles,

the State Insurance and Risk Management Board,

the Department of Energy and Envirommental Protection,

the Public Utilities Regulatory Authority,

the Connecticut Siting Council, and

the Connecticut Real Estate Commission.

*#*The prohibition on being a “member or employee” applies to entities that are in the

business of representing others for compensation before the listed agencies (law firms,

accounting firms, ete.).

Q0O OO0OO0O
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OTHER OUTSIDE EMPLOYMENT CONSIDERATIONS

There are two other outside employment prohibitions, but they apply only to a limited
number of state employees and officials: ‘

O Individuals holding designated positions at certain state regulatory agencies may
not—while in state service—“negotiate for, seek or accept employment with any
business subject to regulation by his agency.” Also, “/nJo business shall employ a
present ... public official or state employee inviolation of this subsection.” General

Statutes § 1-84b (¢).

[ Certain present employees and officials of the Department of Consumer Protection
andthe Departmentof Emergency Servicesand Public Protection may not “negotiate
for, seek or accept employment with” entities engaged in Indian gaming operations.
General Statutes § 1-84b {d) and(e).

e JTHER CONSIDERATIONS oo

“WRITTEN AFFIRMATION CONCERNING STATE ETHICS LAWS SUMMARY
General Statutes § 1-101qq contains three requirements with respect to the OSE’s state
ethics laws summary:

1. State agencies must provide large state construction or procurement contractors
with the state ethics laws summary; and—before accepting their bids—must obtain
written affirmation that their key employees read, understand, and agree to comply
with those laws.

2, Large state construction or procurement contractors must, in turn:

a. provide their subcontractors and consultants with the state ethics laws
summary,

b. obtain the same written affirmation as above from their subcontractors and
consultants, and

c. provide the affirmations to the state agency with which they have the
contract—or face termination of thecontract.

3. 'The state ethics laws summary must be included by reference in each contract with
a conttractor, subcontractor orconsultant.
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BTHICS AFFTIDAVITS & CERTIFICATIONS FOR STATE CONTRACTS -

The Office of Policy and Management has created ethics forms to help executive branch
agencies comply with the State’s contracting requirements. The forms include, for example,
“Affirmation of Receipt of State Ethics Laws Summary” and “Gift and Campaign Contribution
Certification.” Copies of these forms and other updated information regarding state
contractors can be found on the websites of the Office of Policy and Management and the
Department of Administrative Services,

NOTE: The OSE does not have jurisdiction over the ethics
affidavits and certifications. Questions concerning them should
be directed to the Office of Policy and Management.

~ ETHICS ENFORCEMENT -
Enforcement of the F Ethms Codes is initiated by a complaint, which is filed by the OSE Ethlcs
Enforcement Officer or a member of the public. In most cases, a complaint by the Ethics
Enforcement Officer is preceded by a confidential staff evaluation.

A two-stage process follows:

1. Confidential investigation and confidential probable cause hearing.

2, Ifprobable causeis found, a public hearing to determine if a violation has occurred.
At any stage of this process, the OSE and the Respondent may negotiate a settlement.

After a finding or admission of a violation, the CEAB may order the Respondent to comply
with the Ethics Codes in the future, file any required report or statement, and/or pay a civil

penalty.

For failure to file a report, statement, or other information required by the Ethics Codes, the
CEAB may, after a hearing, impose a civil penalty of up to $10 per day, with the aggregate
penalty for any one violation being $10,000.

The OSE may refer matters to the Chief State’s Attorney for criminal prosecution. An
intentional violation of the Ethies Codes is a misdemeanor for the first violation, unless the
individual has derived a financial benefit of at least $1,000. In that case, the violation is a
class D felony.

The Attorney General may sue for up to three times the economic gain received through
knowingly committing or knowingly profiting from a violation of the Code.

The “Citizen’s Guide to Filing a Complaint,” which is available on the OSE's website, gives a
detailed overview of the complaint process and related confidentiality rules.
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